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Environmental Protection Act 1986 
 

Section 41A(3) 
 

NOTICE OF DECISION TO CONSENT TO MINOR OR PRELIMINARY WORKS 
 

PERSON TO WHOM THIS NOTICE IS GIVEN: 

(a) Proponent: Cleanaway Solid Waste Pty Ltd  
 
(b) Relevant Decision-Making Authorities, see Attachment 1 
 
PROPOSAL TO WHICH THIS NOTICE RELATES: 

Banksia Road Landfill, Dardanup. Construction and Operation of Landfill Cells 9, 10 
and 12A  
 
Assessment No. 2303 
 
Pursuant to section 41A(3) of the Environmental Protection Act 1986 (EP Act), the 
Environmental Protection Authority consents to the proponent undertaking the minor 
or preliminary works detailed in Schedule 1. 
 
EFFECT OF THIS NOTICE: 

1. The prohibition provided by sections 41(2), 41(3) and 41A(1) of the EP Act do 
not apply to implementing the minor or preliminary works consented to in this 
Notice.  
 

2. It is an offence under s41A(1) of the EP Act, with a maximum penalty of 
$125,000 for a body corporate and $62,500 for an individual, to do anything to 
implement the proposal other than the minor or preliminary works consented to 
in this Notice. 

3. Relevant decision-making authorities may make decisions that would cause or 
allow the doing of the minor or preliminary works listed in Schedule 1 of this 
Notice. 

 
RIGHTS OF APPEAL: 
 
There are no rights of appeal under the EP Act in respect of this consent. 
 
 
 
Professor Matthew Tonts 
Delegate of the Environmental Protection Authority 
CHAIR 
 
12 September 2023  



 

 Page 2 

Schedule 1 
 

Authorised Minor or Preliminary Implementation Work (s) 

 
 

Authorised Work(s) Location Authorised extent 

The following works are authorised in 
their entirety: 
 
1. Relocate existing ancillary 

infrastructure used to support 
ongoing existing operations to clear 
the footprint of Cell 12A in 
preparation for implementation of 
the proposal:  
a. Workshop and laydown area.  
b. Tailings Cell 1 discharge point.  
c. Landfill gas flare and associated 

infrastructure e.g., air 
compressor and diesel 
generator.  

d. Irrigation water supply tanks 
and irrigation lines. 

 
2. Carry out investigative excavation 

to define the ground conditions 
around the edge of proposed Cell 
12 so that construction design and 
planning can be completed to 
prepare for the cell liner tie-in. 

 
up until such time as the later of one of 
the following occurs: 
 

a. notice issued under s 45(13) of 
the EP Act; or 

b. statement issued under s45(8) of 
the EP Act is final (that is, after 
period in which to lodge an 
appeal under s 100(3) has 
expired, or appeal decision 
under s109(3), in respect of an 
appeal lodged under s 100(3), is 
published).  

Figure 1 Within the site 
boundary shown on 
Figure 1.  
 
Coordinates for Figure 
1 are held by 
Department of Water 
and Environmental 
Regulation. 
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Figure 1    Location of the Minor or Preliminary Works 
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Attachment 1 
 

 
Relevant Decision-Making Authorities 

 
Minister for Environment 
    
Department of Water and Environmental Regulation  
 
Regional Joint Development Assessment Panel   
 
Shire of Dardanup 
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Summary of reasons for decision – request to undertake minor or preliminary 
works under s. 41A(3) of the Environmental Protection Act 1986 

 

Proposal: Banksia Road Landfill, Dardanup. Construction and Operation of 
Landfill Cells 9,10, 12A 

Ref No: DWERVT11247 

Date request to amend referred proposal under s.41A(3) received: 28/02/2023 

Proponent: Cleanaway Solid Waste Pty Ltd 

Level of assessment: Assess – Referral Information 

Referral received: 1 April 2021 

Referred proposal: 

The Banksia Road Landfill, Dardanup, Construction and Operation of Landfill Cells 9, 10 
and 12A (Banksia Rd) involves the development of three additional landfill cells within the 
existing boundary of Banksia Road Putrescible Landfill. The proposal is located within the 
Shire of Dardanup, 3.8 km south east of the Dardanup townsite, in the South West region 
of Western Australia 
 
The proposal includes cell construction, including earthworks to establish new cells and 
installation of composite lining system, associated stormwater, leachate and landfill gas 
management infrastructure. The proposed waste height for the additional cells is 149 m 
AHD, with a maximum landform of 151 m AHD, including capping and rehabilitation. 
 
Description of the minor or preliminary works sought: 
1. Relocation of existing ancillary infrastructure used to support ongoing operations to 

clear the footprint of Cell 12A in preparation for implementation of the proposal:  
a. Workshop and laydown area.  
b. Tailings Cell 1 discharge point.  
c. Landfill gas flare and associated infrastructure e.g., air compressor and diesel 

generator.  
d. Irrigation water supply tanks and irrigation lines.  

 
2. Investigative excavations to define the ground conditions around the edge of 

proposed Cell 12 so that construction design and planning can be completed to 
prepare for the cell liner tie-in. 

 
Decision 
Application to undertake minor or preliminary works in Attachment 1 is approved. 
 
For the reasons outlined below, I, as a delegate of the EPA, have determined to 
consent to the minor or preliminary works outlined in Schedule 1 attached to this 
Statement of Reasons. 
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Environmental factors relevant to amendment(s):  
Greenhouse Gas Emissions and Social Surroundings 
 
Greenhouse Gas Emissions 
The landfill gas flare is the primary mechanism by which greenhouse gas (GHG) 
emissions are minimised at this proposal. The flare, through combustion converts 
methane into carbon dioxide. Methane is a potent greenhouse gas with a Global 
Warming Potential 21 times greater than that of carbon dioxide. Whilst the flare is 
being relocated it will be non-functioning for between 10 and 14 days. The proponent 
states in its Minor or Preliminary Works Application (JBS&G, 2023) that a temporary 
flare will be employed until the primary flare is repositioned, thus negating any 
additional GHG impacts. The proponent submitted a revised location for the compound 
and flare on 8 August 2023. 
 
Social Surroundings 
 
Noise 
The proponent states in its Minor or Preliminary Works Application (JBS&G, 2023) that 
the proposed minor works will not lead to a change in the magnitude or character of 
the noise emissions. This proposal is regulated by the Department of Water and 
Environmental Regulation (DWER) under Licence L8904/2015/1. This Licence 
requires all vehicles entering the premises and within the Licence Holders control must 
be fitted with broadband reversing alarms to minimise noise emissions. 
 
Dust 
The proponent states in its Minor or Preliminary Works Application (JBS&G, 2023) that 
the proposed minor works could result in increased dust emissions through vehicle 
movements and earthworks required for the works however will be able to manage 
those impacts through the implementation of existing dust control measures. Under 
the DWER Licence the proponent is required to keep all roads used by vehicles greater 
than 2.5 tonnes damp at all times during operational hours, restrict vehicle speeds on 
the premises to below 20 km per hour and ensure All operational vehicles must pass 
through an operational wheel wash prior to exiting the Premises. 
 
Odour 
Odour impacts from sulfur compounds in landfill gas could occur if it was not flared 
however the proponent states in its Minor or Preliminary Works Application (JBS&G, 
2023) that a temporary flare will be employed until the primary flare is repositioned, 
thus negating any additional odourous impacts. The proponent is required under its 
existing DWER Licence to ensure that odour from the premises does not unreasonably 
interfere with the health or amenity of persons not on the premises. 
 
Visual Amenity 
During the assessment process for this proposal the public has raised concern 
regarding impact of increasing the waste cell height to up to 151 m AHD, including 
capping and rehabilitation. The proposed preliminary works do not relate to the height 
of the proposed landfill cells therefore have not been considered. 
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Materials considered in making this decision 
 
In considering whether to consent to the minor or preliminary works I have considered 
the following: 
 
1. Is the work associated with the implementation of the proposal? 
 
Yes, the proposed work is associated with the implementation of the proposal and is 
unlikely to have a significant impact on the environment. All proposed minor or 
preliminary works would be undertaken within the development envelope of the 
proposal. 

 

2. Is the work minor or preliminary? Does it constitute substantial implementation of 
the proposal? 

 
Yes, the work is minor or preliminary as the works are of a small scale with no clearing 
of vegetation required to undertake the works. The works primarily relate to the 
relocation of infrastructure already present onsite. 

 

3. Are potential environmental impacts likely to be caused by the work unlikely to be 
significant? 

 
In correspondence dated 27 June 2023 DWER confirmed that the minor and 
preliminary works associated with this proposal have the possibility to generate dust, 
noise, odour and landfill gas which would be regulated either through the licence 
issued under Part V of the Environmental Protection Act 1986 (EP Act), or the general 
provisions of the EP Act. 

 

4. Can the impact be reversed? what decommissioning or rehabilitation work will be 
carried out should the proposal not be approved for implementation? 

 

Yes, the proposed work is reversible. The proponent has stated however that if the 
proposal is not implemented, the relocated infrastructure would remain at the new 
locations and continue to support existing operations until the cells are closed and 
rehabilitated. The excavation work associated with the Cell 12A liner would be 
incorporated into the site Rehabilitation and Closure Plan, which would be required to 
be updated to reflect the cessation of landfill beyond the existing cells. 

 

The requirement to implement a Rehabilitation and Closure Plan for the Landill Cells 
is a requirement under Licence L8904/2015/1. 
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5. Is there an environmental justification for the work? 

 
Yes, the relocation of the landfill gas flare and associated infrastructure will ensure 
that landfill gas continues to be captured and controlled. The construction of a new 
compound will also facilitate space for the installation of landfill gas engines, which will 
reduce the amount of flaring required and provide energy of other site operations. 

 

6. Are the works and their effects of a scale or significance that would compromise 
the EPA’s assessment or the Minister’s future decisions? 

 
No, considering the absence of significant environmental values within the proposed 
area of disturbance, works are reversible and would need to occur in accordance with 
other decision-making processes, the proposed work will not compromise the EPA’s 
assessment or the Minister’s future decisions.   
 
 
 
 
 
 
 
Prof. Matthew Tonts 
Delegate of the Environmental Protection Authority  
CHAIR 
 
12 September 2023  
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Schedule 1 
 

Authorised Minor or Preliminary Implementation Works 

 

Authorised Work(s) Location Authorised extent 

The following works are authorised in 
their entirety: 
 
1. Relocate existing ancillary 

infrastructure used to support 
ongoing existing operations to clear 
the footprint of Cell 12A in 
preparation for implementation of 
the proposal:  
 
a. Workshop and laydown area.  
b. Tailings Cell 1 discharge point.  
c. Landfill gas flare and associated 

infrastructure e.g., air 
compressor and diesel 
generator.  

d. Irrigation water supply tanks and 
irrigation lines. 
 

2. Carry out investigative excavation to 
define the ground conditions around 
the edge of proposed Cell 12 so 
that construction design and 
planning can be completed to 
prepare for the cell liner tie-in. 

 
up until such time as the later of one 
of the following occurs: 

 
a. notice issued under s 45(13) of 

the EP Act; or 
b. statement issued under s45(8) 

of the EP Act is final (that is, after 
period in which to lodge an 
appeal under s 100(3) has 
expired, or appeal decision 
under s109(3), in respect of an 
appeal lodged under s 100(3), is 
published).  

Figure 1 Within the site boundary 
shown on Figure 1.  
 
Coordinates for Figure 1 
are held by Department of 
Water and Environmental 
Regulation. 
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Figure 1: Location of the Minor or Preliminary Works 
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