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Dear Mr Schober 
 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 
 

SCHEME Shire of Denmark Town Planning Scheme 3 
Amendment 148 

LOCATION Lot 305 Wentworth Road, Ocean Beach 

RESPONSIBLE AUTHORITY Shire of Denmark 

DECISION Referral Examined, Preliminary Investigations 
and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of the EP Act.   
Advice Given (Not Appealable) 

 
Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  
 
After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations.  
 

Please note the following:  

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed 
scheme.  In relation to the implementation of the scheme, please note the 
requirements of Part IV Division 4 of the EP Act.  

• There is no appeal right in respect of the EPA’s decision to not assess the 
scheme.  
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A copy of the EPA’s Determination is attached and, together with the advice and 
recommendations, will be made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
 
Prof. Matthew Tonts 
Chair of the Environmental Protection Authority 
 
22 February 2023 
 
Encl. EPA Determination 
 Scheme Advice and Recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

Shire of Denmark Town Planning Scheme 3 Amendment 148 

Location: Lot 305 Wentworth Road, Ocean Beach 

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published: 27 February 2023 

Summary 

Amendment 148 proposes to rezone Lot 305 Wentworth Road, Ocean Beach from ‘Rural’ to 
‘Tourist’ and insert provisions at Appendix VIII of the Scheme. The proposed amendment is to 
facilitate the extension of existing tourism activities at the subject site, and to provide for the 
future development of tourism accommodation. 
 
The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). The 
EPA considers that the scheme amendment is unlikely to have a significant effect on the 
environment and does not warrant formal assessment under Part IV of the EP Act. The EPA 
has based its decision on the original referral documentation, additional information provided 
by the Shire of Denmark (the Shire) to this amendment, and information obtained through its 
own enquiries. Having considered this matter, the following advice is provided. 
 
Environmental Factors 
 
Having regard to the EPA’s Statement of Environmental Principles, Factors and Objectives, 
the EPA has identified the following preliminary environmental factors relevant to this scheme 
amendment: 
 

• Flora and Vegetation 

• Terrestrial Fauna 

• Inland Waters 
 

Advice and Recommendations regarding the Environmental Factors 
 
Flora and Vegetation and Terrestrial Fauna 
 
The amendment area is largely cleared due to historical agricultural land uses. Stands of karri 
trees and remnant vegetation occur in the north western and central portions of the site. 
Remnant vegetation also occurs along all external site boundaries, and in patches to the east, 
west and south of the site. The vegetation within and surrounding the amendment area may 
provide habitat for threatened species of black cockatoo.  
 
A Local Development Plan (prepared by Williams Consulting, dated 15 November 2022) was 
referred with the amendment, which identified the vegetated areas within Lot 305 for retention 
as part of future development plans for the site. The EPA supports the retention of the 
vegetation as identified in the Local Development Plan, however, the implementation of the 
proposed amendment may result in indirect impacts including noise, dust and/or light 
emissions to adjoining areas of native vegetation and fauna habitat, and potential disturbance 
to threatened fauna species residing in these areas. 
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Accordingly, the EPA provides the following additional advice to further mitigate potential 
impacts to vegetation and threatened fauna: 

• That the remnant vegetation within the subdivided portion of the Lot to the south of the 
amendment area (subject to the current subdivision process) is also retained as 
potential black cockatoo habitat. 

• That future development applications consider potential indirect impacts to vegetation 
and black cockatoo habitat, and identify relevant management and mitigatory 
measures (e.g. adequate setbacks from accommodation to surrounding vegetation 
and fauna habitat, reducing light emissions from developed areas of the site, fencing 
of vegetated areas during construction works). 

• Future proposals that may impact threatened species of national environmental 
significance may require referral to the Commonwealth for consideration under the 
Environment Protection and Biodiversity Conservation Act 1999.  

 
The EPA also notes the Shire has proposed provisions for insertion at Appendix VII of the 
Scheme to protect and manage potential impacts to environmental values within the 
amendment area. The EPA recommends that the proposed provisions are modified to either 
ensure reference to the most recent LDP (dated 15 November 2022) which identifies the 
vegetation within Lot 305 for retention, or insert a new provision to ensure retention of the 
vegetation. 
 
Inland Waters 
 
The amendment area is within the Wilson Inlet catchment. A tributary of the Little River runs 
east-west through the amendment area, and drains winter rainfalls towards a series of dams 
at the western end of the site. Groundwater flows generally northerly towards the large on-
stream dam. 
 
The referral documentation indicates that future expansion and development of the 
amendment area will require on-site effluent disposal. The EPA understands that 
establishment of a new land application area to accommodate an increased volume of 
wastewater output is required, and that the landowners of Lot 305 are currently progressing 
subdivision and amalgamation of a 13-hectare (ha) portion of the lot south of the amendment 
area to serve this purpose. It is noted that the proposed land application area is sited up-
gradient from the amendment area.  
 
The provided Site and Soil Evaluation (Aurora Environmental 2020) indicates that anticipated 
volumes of wastewater from future development within the amendment area could be 
adequately accommodated and absorbed within the proposed land application area. It is noted 
that this document was based on the results of limited testing. The EPA understands that this 
conclusion is based on estimated wastewater outputs from a 500-person restaurant, 100-
person accommodation offering and maximum discharges of 80,000L/day of wastewater from 
distillery/brewery operations. The EPA notes that the number of proposed accommodation 
facilities within the amendment area has not been confirmed at this stage, and that the 
capacity of the proposed land application area to receive wastewater is likely to be a 
constraining factor on future development.  
 
The EPA considers that implementation of the proposed amendment may result in reduced 
water quality discharging to the Wilson Inlet catchment from potentially inadequate wastewater 
management. The EPA notes that the Shire has proposed provisions for insertion at Appendix 
VII of the Scheme to manage wastewater within the amendment area, including requirements 
for future development to be connected to a secondary treatment system, and for the 
preparation and implementation of a Local Water Management Strategy (LWMS). 
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The EPA supports the insertion of the provisions to the Scheme and recommends that the 
Shire considers revising the proposed provisions to ensure greater protections for 
environmental values within the amendment area. The Shire should consider the following 
advice in modifying the provisions: 

• Future development and associated wastewater disposal systems within the 
amendment area should demonstrate consistency with the Government Sewerage 
Policy 2019 and consider appropriate setbacks from on-site waterways and dams. 

• Future development should be connected to secondary treatment system approved by 
the Shire and the Department of Health, and with advice from the Department of Water 
and Environmental Regulation (DWER). A secondary system with nutrient removal 
may be required. 

• An updated Site and Soil Evaluation, to the satisfaction of the City and DWER, may be 
required at a future development application stage to confirm the suitability of the entire 
land application area to absorb and manage wastewater. The revised evaluation may 
require testing at multiple locations within the proposed land application area and 
include consideration of the proposed siting of the land application area in relation to 
potential topographical constraints.  

• The preparation and implementation of an LWMS for the amendment area should be 
to the satisfaction of DWER and the Shire and include consideration of the Wilson Inlet 
Management Strategy 2013 (and/or superseding versions of the strategy). 

• The EPA recognises the opportunity to enhance the environmental value and function 
of the Little River tributary as part of future development planning processes. 
Revegetation of the stream with riparian species may provide for improved water 
quality outcomes and assist with stormwater management. 

 
The EPA also notes that should the distillery/brewery anticipate manufacturing in excess of 
350 kilolitres of alcoholic beverages per year, it may qualify as a prescribed premises and an 
application for a works approval and licence under Part V of the EP Act may be required. 
 
Conclusion 
 
The EPA concludes the scheme amendment can be managed to meet the EPA's 
environmental objectives for the above factors through existing and proposed scheme 
provisions, and future planning requirements. The EPA recommends its advice is implemented 
to further mitigate potential impacts to the above factors. 
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