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Dear Mr Schober 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 

SCHEME Shire of Denmark Town Planning Scheme 3 
Amendment 146 

LOCATION Lot 621 Harlequin Street and Lot 1 South Coast 
Highway Denmark 

RESPONSIBLE AUTHORITY Shire of Denmark 

DECISION Referral Examined, Preliminary Investigations 
and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of the EP Act. 
Advice Given. (Not Appealable) 

Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  

After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations.  I have also attached a copy of the Chair’s 
determination of the scheme. 

Please note the following: 

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed
scheme.  In relation to the implementation of the scheme, please note the
requirements of Part IV Division 4 of the EP Act.

• There is no appeal right in respect of the EPA’s decision to not assess the
scheme.
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A copy of the Chairs’ determination, this letter and the attached advice and 
recommendations will be made available to the public via the EPA website.   
 
Yours sincerely 
 
 
 
 
 
Prof. Matthew Tonts 
Chair of the Environmental Protection Authority 
 
24 October 2022 
 
Encl. Chair’s Determination 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

Shire of Denmark Town Planning Scheme (TPS) 3 Amendment 146 

 

Location: Lot 621 Harlequin Street and Lot 1 South Coast Highway Denmark   

Determination: Scheme Not Assessed – Advice Given (Not Appealable) 

Determination Published: 24 October 2022 

Summary 

The Shire of Denmark proposes to rezone Lot 621 Harlequin Street and Lot 1 South Coast 
Highway Denmark from Rural to Residential R20-R40 and amend the scheme map 
accordingly.  Amendment 146 also proposes to modify the scheme text to include Structure 
Plan provisions for the amendment area.  

The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act).  The 
EPA considers that the scheme amendment is unlikely to have a significant effect on the 
environment and does not warrant formal assessment under Part IV of the EP Act. The EPA 
has based its decision on the documentation provided by the Shire of Denmark. Having 
considered this matter, the following advice is provided. 

1. Environmental Factors 
 

In reference to the EPA (2021) Statement of Environmental Principles, Factors, Objectives 

and Aims of Environmental Impact Assessment (EIA), the EPA has identified the following 

preliminary environmental factors relevant to this scheme amendment:  

• Flora and Vegetation. 

• Terrestrial Fauna. 

• Inland Waters. 

• Social Surroundings.  
 

2. Advice and Recommendations regarding Environmental Factors 
 
Flora and Vegetation and Terrestrial Fauna  

 
The amendment area contains native vegetation, including stands of Marri, Jarrah and Karri. 
The condition of this vegetation ranges from ‘Completely Degraded’ to ‘Excellent’ (PGV 
Environmental, 2020).  

The vegetation is potential habitat for threatened black cockatoo species and  conservation 
significant fauna including the South-western Brush-tailed Phascogale, Quenda and several 
migratory bird species.    

The implementation of the scheme amendment may result in the clearing of native vegetation 
and significant fauna habitat.  

The EPA supports the Shire’s proposed scheme provision requiring that any future Structure 
Plan for the amendment area is to include a Landscape Management Plan which addresses 
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the retention of remnant vegetation. In addition, the scheme text is recommended to be 
modified to request identification, retention and management of quality fauna habitat as part 
of the structure planning process. The EPA expects that a targeted black cockatoo habitat 
assessment be undertaken to guide the retention of significant habitat areas which should be 
considered as part of the design phase of structure planning. 

The indicative Structure Plan provided with the amendment documentation shows some areas 
of riparian vegetation and native vegetation/fauna habitat as proposed for use as ‘Parks and 
Recreation’. However, it is noted that the draft Local Water Management Strategy (LWMS) 
shows portions of these areas are proposed to be utilised for stormwater management. 

The EPA expects that future structure planning would retain areas containing significant 
environmental value including consolidated areas of native vegetation (particularly vegetation 
in ‘Excellent’ condition) and supporting habitat (foraging and potential breeding trees) for 
conservation significant fauna species.  

It is also expected future structure planning will consider the provision of ecological linkages 
throughout the amendment area.  

It is recommended that future planning considers the EPA’s 2021 Guidance for planning and 
development: Protection of naturally vegetated areas in urban and peri-urban areas. 
Avoidance and management measures (such as road and lot layout, public open 
space/drainage design) can be applied to minimise impact to environmental values within the 
amendment area. 

The implementation of the amendment (impact to Matters of National Environmental 
Significance i.e. Black cockatoo) may have obligations under the (Commonwealth) 
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

Inland Waters  
 
The amendment area contains an unnamed watercourse which traverses the site, ultimately 
discharging to the Wilson Inlet. The watercourse is dammed immediately upstream of the site.  
Future development associated with the amendment has the potential to impact groundwater 
and surface water hydrology and quality of the immediate environment and the Wilson Inlet. 
The watercourse may provide habitat for conservation significant aquatic fauna species 
including the black stripe minnow and mud minnow.  

The EPA supports the Shires’ proposed scheme text provision requiring future local structure 
planning to address stormwater management as informed by an approved LWMS, and for the 
preparation of a Foreshore Reserve Management Plan.  

The EPA expects that the natural values of the watercourse will be protected. The Foreshore 
Management Plan and determination of waterway setbacks should be informed by a foreshore 
(biophysical) assessment and hydrological studies.  

Water management planning should maintain or improve groundwater and surface water 
quality, and maintain pre-development hydrology. The LWMS (and any future water 
management plans) is expected to demonstrate consideration of water sensitive urban design 
principles and have design criteria to manage the watercourse in a manner reflective of natural 
systems. The Department of Water and Environmental Regulation should be consulted 
regarding any future water management planning documents.  

Stormwater management should be designed to minimise impacts to native (including 
riparian) vegetation and fauna habitat, including consideration of the placement of 
retention/detention areas.  
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Future planning for the amendment area should be consistent with the Wilson Inlet 
Management Strategy (Wilson Inlet Catchment Committee, 2013) (and/or future versions of 
this strategy).  

Social Surroundings 
 
The EPA supports the Shires’ proposed scheme provisions addressing visual and social 
amenity. This includes provisions addressing view lines from the Denmark-Nornalup Trail, and 
development designs that are climate-responsive.  
 
Conclusion  

The EPA concludes that the amendment can be managed to meet the EPAs’ environmental 
objectives through the proposed scheme provisions. In addition, the application of scheme 
provisions, future planning processes and management measures will manage potential 
impacts.  The EPA recommends its advice and recommendations are implemented to mitigate 
potential impacts to the above environmental factors. 
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