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Dear Mr Newman  
 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 
 

SCHEME Local Planning Scheme 12 Amendment 4 

LOCATION Lots 124 and 801 Pleasant Grove Circle, Falcon 

RESPONSIBLE AUTHORITY City of Mandurah 

DECISION Referral Examined, Preliminary Investigations and 
Inquiries Conducted. Scheme Amendment Not to be 
Assessed Under Part IV of the EP Act.   
Advice Given (Not Appealable) 

 
Thank you for referring the above scheme to the Environmental Protection Authority (EPA).  
 
After consideration of the information provided by you, the EPA considers that the proposed 
scheme should not be assessed under Part IV Division 3 of the Environmental Protection Act 
1986 (EP Act) but nevertheless provides advice and recommendations.  
 
Please note the following:  

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed 
scheme.  In relation to the implementation of the scheme, please note the requirements 
of Part IV Division 4 of the EP Act.  

• There is no appeal right in respect of the EPA’s decision to not assess the scheme.  
 
A copy of the EPA’s Determination and advice and recommendations is attached and will be 
made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
 
Prof. Matthew Tonts 
Chair of the Environmental Protection Authority 
 
16 May 2023 
 
Encl. EPA Determination 
 Scheme advice and recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

City of Mandurah Local Planning Scheme 12 Amendment 4 

Location: Lots 124 and 801 Pleasant Grove Circle, Falcon 

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published: 22 May 2023 

Summary 

Amendment 4 to the City of Mandurah Local Planning Scheme 12 proposes to modify the 
Residential Density Code (R-Code) at Lots 124 and 801 Pleasant Grove Circle, Falcon from 
R5 to R10, and to insert scheme provisions at Schedule 1 regarding management provisions. 
 
The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). The 
EPA considers that the scheme amendment is unlikely to have a significant effect on the 
environment and does not warrant formal assessment under Part IV of the EP Act. The EPA 
has based its decision on the original referral documentation and additional information 
provided by the City of Mandurah to this amendment.  
 
The EPA has previously considered proposed development of the amendment area for 
residential purposes. In 1991, the EPA published Report 562 on the proposed subdivision of 
locations 109 and 1339 Pleasant Grove, Mandurah into 90 ‘special residential’ lots. The EPA 
concluded that the proposal was environmentally acceptable with conditions, which included 
minimum lot sizes of 2000m2 and the referral of any future commercial or recreational 
development on the foreshore to the EPA. The subsequent Ministerial Statement 266 (MS 
266) was issued which adopted these recommendations, and subsequent development 
proceeded with the Amendment 4 area now being the last undeveloped portion of land. 
 
In 2017, the Minister for Environment requested that the EPA inquire into changing the MS 
266 implementation conditions in accordance with s. 46 of the EP Act. The EPA’s Report 1644 
recommended that all conditions attached to MS 266 could be removed and provided further 
recommendations regarding management of potential impacts from future residential 
development. The resultant MS 1106 replaced MS 266, and consistent with the EPA’s 
recommendations, determined that future subdivision of Part Murray Locations 109 and 1339 
Pleasant Grove, Mandurah could be implemented subject to ‘a scheme amendment to the 
City of Mandurah Local Planning Scheme and subdivision and development approval, in 
accordance with the Planning and Development Act 2005’. Amendment 4 has subsequently 
been initiated with a future subdivision to follow should Amendment 4 be gazetted. 
 
Having considered these matters, the following advice is provided below. 
 
Environmental Factors 
 
Having regard to the EPA’s (2021) Statement of Environmental Principles, Factors, Objectives 
and Aims of Environmental Impact Assessment, the EPA has identified the following 
preliminary environmental factors relevant to this scheme amendment: 
 

• Inland Waters 

• Coastal Processes 
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• Marine Environmental Quality 

• Flora and Vegetation 

• Terrestrial Fauna 
 

Advice and Recommendations regarding the Environmental Factors 
 
The amendment area is directly adjacent to the Peel Harvey Estuary, which is part of the Peel-
Yalgorup Ramsar-listed wetland, and a mapped Conservation Category Wetland, with 
additional wetland areas mapped within the amendment area. The amendment area is within 
the Floodplain Development Control Area for the Peel Inlet-Harvey Estuary, subject to the 
Environmental Protection (Peel Inlet-Harvey Estuary) Policy 1992 and is a ‘sewerage sensitive 
area’ as identified by the Government Sewerage Policy 2019 (GSP 2019). 
 
The amendment area also contains terrestrial environmental values including remnant 
vegetation which represents habitat for threatened species of black cockatoos.  
 
The implementation of the scheme amendment and future residential development has the 
potential to impact these values through clearing, changes to inland water quality and 
hydrology, and development in proximity to the Peel Harvey Estuary. This may particularly 
occur through an increase in fertiliser use, importation of fill and future climate change/sea 
level rise implications.  
 
The EPA notes and supports the proposed scheme provisions to address management of 
impacts to these environmental factors, and provides the following recommendations against 
each: 

• Minimum habitable floor level of 2.25m AHD 
o may reduce impacts to flora and fauna due to lower clearing requirements than 

a higher habitable floor level 

• Coastal Vulnerability Assessment, should address - 
o the suitability of the foreshore reserve for protection against inundation and sea 

level rise, in accordance with relevant State Planning Policy 

• Tree Retention Management Plan and Environmental Management Plan 
o should be informed by a tree habitat survey for species of black cockatoo and 

other locally significant species 

• Local Development Plan, should address - 
o location of trees, and recommended tree protection zones 
o dwelling and outbuilding envelopes to ensure appropriate setbacks to trees 
o consideration of filling and required habitable finished levels 
o reduced primary street setbacks to assist in tree retention 
o fencing details to ensure balance between solid privacy sections, and low, 

permeable fencing for fauna movement and retention of existing character 

• Foreshore Management Plan, should address - 
o extent of improvements, footpaths, vegetation rehabilitation, weed 

management, flood mitigation and fencing 

• Urban Water Management Plan (UWMP), should address - 
o mitigation measures in relation to nutrient input and be prepared in consultation 

with, and to the satisfaction of both the Department of Water and Environmental 
Regulation and the City 
 

The EPA also notes and supports that the future development will connect to reticulated water 
supply and disposal. 
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Noting the above scheme mechanisms, the EPA considers that the potential impacts of the 
amendment are not so significant to warrant formal assessment. In addition, these impacts 
may be further managed and mitigated through the subsequent stages of planning.  
 
Further management actions to reduce nutrient export into the Peel Harvey Estuary should 
include investigations using higher nutrient retentive fill material, and public education 
regarding appropriate fertiliser use and application in proximity to the Peel Harvey Estuary. 
The EPA’s 2008 Water Quality Improvement Plan for the Rivers and Estuary of the Peel-
Harvey System – Phosphorous Management (WQIP) should also be considered at these 
stages of planning. The WQIP seeks to directly address catchment management measures 
and control actions relating to phosphorous loading in waters discharging to the Peel-Harvey 
system. The plan identifies ‘environmental and planning referrals and approvals processes’ 
as a means of managing potentially threatening urban land practices, including through better 
fertiliser and soil amendment practices and through water sensitive design. 
 
The EPA notes that its determination does not preclude decision making authorities’ 
subsequent assessment of Amendment 4 (and future development), against relevant planning 
policies including State Planning Policies, and consideration of other matters. The EPA 
supports the assessment of Amendment 4 and subsequent development against these 
policies and notes that these processes may further manage and mitigate potential impacts. 
The EPA also acknowledges that these other processes may modify or refuse Amendment 4 
following assessment.  
 
Conclusion 
 
The EPA concludes the scheme amendment can be managed to meet the EPA’s 
environmental objectives for the above factors through the proposed scheme text provisions. 
The EPA notes that further impacts may be mitigated through future planning requirements, 
and other statutory processes including subdivision. The EPA recommends its advice is 
implemented to further mitigate potential impacts to the above factors. 
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