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Summary and recommendations
The Shire of Harvey proposes to rezone Lots 195, 304 and Part Lot 9003 Lakes Parade,
Binningup from Residential, Recreation and General Farming to Residential Development
and Recreation Zone.
The location of the Amendment is shown in Figure 1.
This report provides the Environmental Protection Authority’s (EPA’s) advice to the Minister
for Environment on the environmental factors, conditions and procedures relevant to the
proposed Scheme Amendment.
Section 48D of the Environmental Protection Act 1986 requires the EPA to report to the
Minister for Environment on the key environmental factors for the proposed Scheme
Amendment and on the conditions and procedures to which the proposed Scheme
Amendment should be subject, if implemented. In addition, the EPA may make
recommendations as it sees fit.
The EPA is also required to have regard for the principles set out in section 4A of the
Environmental Protection Act 1986.
Key environmental factors and principles
A number of environmental factors were considered by the EPA in the assessment. It is the
EPA’s opinion that the following is the key environmental factor for the proposed Scheme
Amendment, which requires detailed evaluation in the report:
(a) Key Natural Areas and Ecological Linkages.
The EPA has also provided advice in relation to Environmental Issues Not Assessed, Coastal
Setbacks, Proposed Secondary Access Road and Requirements under the Environmental
Protection and Biodiversity Conservation Act 1999 (EPBC Act) in Section 5.
The following principles were considered by the EPA in relation to the proposed Scheme
Amendment:
(a)

The precautionary principle;

(b)

The principle of intergenerational equity; and

(c)

The principle of the conservation of biological diversity and ecological integrity.

Conclusion
Lots 195, 304 and Part Lot 9003 Lakes Parade, Binningup comprise a Regionally Significant
Natural Area. Having regard for the existing planning context, a portion of the site needs to
be reserved for conservation to adequately protect the integrity, function and environmental
values. The retention of the area as proposed by the EPA will protect fauna species listed as
conservation significant on the Swan Coastal Plain and provide representation of all of the
vegetation and habitat types present on the site which are not already represented in the
existing Regional Open Space. The area is considered to be of a sufficient size and shape to
ensure long term viability. While there are important values on the remainder of the site, the
EPA is satisfied that the retention of the major structural elements of the vegetation, to be
given effect through the Amendment, will retain important habitat and fauna values. It is the
EPA’s view that the retention of the area as proposed by the EPA, in conjunction with an
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appropriate area in the north will maintain sufficient function of the site within the regional
ecological linkage.
The EPA has concluded that Amendment No. 63 to the Shire of Harvey Town Planning
Scheme No.1 to rezone Lots 195, Lot 304 and Part Lot 9003 Lakes Parade, Binningup from
Residential, Recreation and General Farming to Residential Development and Recreation
Zone can only be implemented to meet the EPA’s objectives if:
1. Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as
shown in Attachment 1 and detailed in Attachment 2) shall be reserved for
conservation purposes in the Shire of Harvey Town Planning Scheme No.1 to protect
the integrity, function and environmental values to the requirements of the Western
Australian Planning Commission on advice of the Department of Environment and
Conservation, and shall only be used for conservation purposes and complementary
uses; and
2. that the conditions recommended in Section 4 and included in Appendix 5 which
address this matter are incorporated into the Shire of Harvey’s Town Planning Scheme
No.1.
In addition the EPA has also become aware, through its assessment, of the potential for the
requirement of a second access road. The EPA expects that any future proposal for an
alternative access road that would require development in the Leschenault Peripheral Estuary
wetland, which is mapped as a Conservation Category Wetland on the Swan Coastal Plains
Geomorphic Wetlands dataset, would be supported by a robust hydrological study to
demonstrate that the hydrological regime is not impacted.
Recommendations
The EPA submits the following recommendations to the Minister for the Environment:
1.

that the Minister notes that the proposed Scheme Amendment being assessed generally
comprises of the rezoning of Lots 195, 304 and Part Lot 9003 Lakes Parade, Binningup
from Residential, Recreation and General Farming to Residential Development and
Recreation Zone;

2.

that the Minister considers the report on the key environmental factor and principles as
set out in Section 3;

3.

that the Minister notes that the following environmental factors are not assessed as they
have been deferred:
a. Acid Sulphate Soils; and
b. Water Quantity and Quality;

4.

that the Minister notes that the site of the proposed Amendment is considered to be a
regionally significant natural area of which a large consolidated area needs to be
reserved for conservation to adequately protect the environmental values;

5.

that the Minister notes that the EPA has concluded that the EPA’s objectives can only
be met if the area identified by the EPA is reserved for conservation and provided there
is satisfactory implementation by the Responsible Authority of the recommended
conditions set out in Section 4; and

6.

that the Minister imposes the conditions and procedures recommended in Appendix 5 of
this report.
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Conditions
Having considered the Responsible Authority’s commitments and information provided in
this report, the EPA has developed a set of conditions which the EPA recommends be
imposed if the proposed Scheme Amendment is approved. These conditions are presented in
Appendix 5. Matters addressed in the conditions include the following:
(a)

Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as
shown in Attachment 1 and detailed in Attachment 2) are reserved for
conservation.
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1. Introduction
The Shire of Harvey, the Responsible Authority, proposes to rezone Lots 195, 304 and Part
Lot 9003 Lakes Parade, Binningup from Residential, Recreation and General Farming to
Residential Development and Recreation Zone.
Amendment No.63 to the Shire of Harvey Town Planning Scheme No.1 was referred to the
EPA on 22 November 2007. At the request of the Shire, and proposed developer of the site,
the EPA waited for further information being gathered by the developer prior to making a
decision on determining the Level of Assessment on the Amendment. Following the receipt
of this additional information, the EPA set the Level of Assessment at Scheme Assessed –
Environmental Review (ER) Required on 2 February 2009.
Instructions were issued to the Responsible Authority on 27 February 2009. Appeals were
received on the scope and content of the ER as outlined in the EPA’s Instructions. The
Appeals were determined by the Minister for Environment on 1 July 2009. Following
finalisation of the Instructions, dated 14 July, the Shire prepared an ER document which was
advertised concurrently with the Amendment from 4 August 2009 to 15 September 2009.
The project is being assessed due to its location within the regionally significant
Yalgorup/Myalup/Leschenault Coastal Ecological linkage as identified by the EPA in its
Assessment of the Greater Bunbury Region Scheme (Report 1108).
The Amendment area is located immediately to the south of the existing Binningup Town Site
(Figure 1). The Amendment area is bound by the existing Binningup Townsite to the north,
Lakes Parade and Lot 305 Parkfield to the East, Lot 7 Parkfield to the South and the Coastline
to the west.
In compiling this report, the EPA has considered the key environmental factors and principles
associated with the proposed Scheme Amendment, issues raised in public submissions,
specialist advice from the Department of Environment and Conservation (DEC) and other
government agencies, the Responsible Authority’s response to submissions and the EPA’s
own expertise.
Further details of the proposed Scheme Amendment are presented in Section 2 of this report
while Section 3 discusses the key environmental factor and principles for the proposed
Scheme Amendment. The Conditions and Procedures to which the proposed Scheme
Amendment should be subject, if the Minister determines that it may be implemented, are set
out in Section 4. Section 5 provides the EPA’s Other Advice, Section 6 presents the EPA’s
Conclusions and Section 7, the EPA’s Recommendations.
A list of people and organisations that made submissions is included in Appendix 2.
References are listed in Appendix 3, and recommended environmental conditions and
procedures are provided in Appendix 5.
Appendix 6 contains a summary of the public submissions and the Responsible Authority’s
responses. The summary of public submissions and the Responsible Authority’s responses is
included as a matter of information only and does not form part of the EPA’s report and
recommendations. The EPA has considered issues raised in public submissions when
identifying and assessing key environmental factors and principles.
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Figure 1: Location Plan
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2. The proposed Scheme Amendment
The purpose of Amendment 63 to the Shire of Harvey Town Planning Scheme (TPS) No. 1 is
to:
• rezone Lots 304, 195 and Part Lot 9003 Lakes Parade, Binningup from ‘Residential’,
‘Local Reserve for Recreation’ and ‘General Farming’ to ‘Residential Development’ and
‘Local Reserve for Recreation’;
• replace Clause 6.7 of the Scheme with provisions detailing the requirements for structure
planning generally in accordance with the Model Scheme Text; and
• amend Schedule 19 – Additional Requirements to include a new Area 6 relating to Lots
304, 195 and Part Lot 9003 Lakes Parade, Binningup.
Lots 195, 304 and Part Lot 9003 Lakes Parade, Binningup, contained within TPS No. 1 and
the subject of Amendment No. 63, are located immediately to the south of the existing
Binningup Town Site (Figure 1). The Amendment area is approximately 220 hectares (ha).
The site is currently zoned Urban and Regional Open Space under the Greater Bunbury
Region Scheme (GBRS). At the time the EPA considered the GBRS the subject land was not
identified as a new zone as it was already zoned for urban land use under the Shire of Harvey
TPS No.1 (northern portion of the site) and No.12 (northern and southern portion of the site).
The EPA therefore did not assess this existing zoning under the GBRS.
The EPA notes that the proposed Amendment makes reference to Shire of Harvey Town
Planning Scheme No.12 which was gazetted in 1987. TPS No. 1 acknowledges the existence
of TPS No.12 and states that in areas where Scheme No. 12 differs from the TPS No.1, TPS
No. 1 shall prevail. The northern portion of the site which is currently zoned Residential
R15/R30/R50 was zoned prior to the Legislation Amendment Act 1996.
In summary the area of the proposed Amendment has not previously been assessed by the
EPA under Section 48A of the Environmental Protection Act 1986.
The EPA also notes that the ER document implies that the rezoning will result in the
provision of a ‘Local Reserve for Recreation’. The Proposed ‘Local Reserve for Recreation’
mirrors the existing Recreation zoning in TPS No. 1, and the Regional Open Space in the
GBRS. Therefore this is not considered a change in zoning, however provisions detailed in
Schedule 19 Area 6 of the proposed Scheme Amendment will apply to this Area and the
adequacy of this area to provide a suitable foreshore reserve has been considered in this
Report.
The northern third of the site comprises an established nine hole golf course, a golf
maintenance compound and remnant vegetation (RPS 2009). The remainder of the site
contains remnant vegetation, although some development, in the form of clearing and
earthworks, was undertaken for an additional nine golf holes in the southern portion of the
site but not completed (RPS 2009).
The proposed change in zoning for Amendment No. 63 is ‘Residential Development’ zone.
In accordance with the proposed clause 6.7 to Shire of Harvey TPS No. 1, this zoning
requires a Structure Plan to be prepared before approval of subdivision or development of
land within this zone can occur. This is addressed in Clause 6.7.3.2 of the proposed
Amendment which states that where a Structure Plan exists, the subdivision and development
of the land is to be generally in accordance with the Structure Plan (SP) and any associated
provisions in the proposed Area 6 of Schedule 19 in TPS No.1.
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Figure 2

Proposed Local Structure Plan
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A proposed Local SP (Figure 2) has been prepared which is indicative of the extent of
development envisaged by the Amendment. The proposed Local SP proposes to develop the
land for Residential, Residential (Bushland Conservation), Special Purpose (Village Centre),
Private Recreation (Golf Course) and Reserve for Recreation. However, it should be noted
that it is the Amendment that is being assessed and any recommendations of the EPA and
subsequent decisions on conditions to which the Scheme is to be subject will cause the SP to
be modified.
The main characteristics of the proposed Scheme Amendment are summarised in Table 1
below. A detailed description of the proposed Scheme Amendment is provided in Section 2.0
of the ER (RPS 2009).
Table 1 - Key characteristics of proposed Scheme Amendment
Element

Description

Residential Development Zone

Approximately 200.4ha

Recreation Zone

Approximately 19.6ha

The potential impacts of the proposed Scheme Amendment are predicted by the Responsible
Authority in the ER document (RPS 2009).

3. Environmental factors and principles
3.1 Key environmental factors
Section 48D of the Environmental Protection Act 1986 requires the EPA to report to the
Minister for Environment on the key environmental factors for the proposed Scheme
Amendment and the conditions and procedures to which the proposed Scheme Amendment
should be subject, if implemented. In addition, the EPA may make recommendations as it
sees fit.
It is the EPA’s opinion that the key environmental factor for the proposed Scheme
Amendment, which requires detailed evaluation in this report is:
(a)

Key Natural Areas and Ecological Linkages.

The above key environmental factor was identified from the EPA’s consideration and review
of all environmental factors (preliminary factors) generated from the ER document and the
submissions received, in conjunction with the proposed Scheme Amendment characteristics
and alternative approvals processes which ensure that the factors will be appropriately
managed. On this basis, the EPA considers that the preliminary factors and other issues
raised in the submissions do not require further evaluation by the EPA. The identification
process is summarised in Table 2.
The land subject to this proposed Scheme Amendment is within the area affected by the Shire
of Harvey Town Planning Scheme No. 1.
The key environmental factor is discussed in Section 3.2 of this report. In addition the EPA
has provided other advice in relation to Environmental Issues Not Assessed, Coastal
Setbacks, Proposed Secondary Access Road and Requirements under the Environmental
Protection and Biodiversity Conservation Act 1999 (EPBC Act) in Section 5.
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3.2 Key Natural Areas and Ecological Linkages
Description
The area of the Amendment contains native vegetation and provides habitat for fauna. The
land contains approximately 181 ha of native vegetation ranging in condition from ‘Excellent
to Very Good’ to ‘Completely Degraded’. The subject land was historically mapped (Heddle
et al. 1980) as containing vegetation of the Quindalup and Vasse complexes. Vegetation
studies undertaken as part of the ER have found that the Vasse complex is not present at the
site, and all remnant vegetation on site is representative of the Quindalup Complex (RPS
2009).
The site contains 6 native vegetation units in addition to 6 artificial wetland units (RPS 2009).
The site is comprised of 2 Floristic Community Types (FCT’s), 29a – Coastal shrublands on
shallow sands (approx 109 ha), and 30b – Quindalup Eucalyptus gomphocephala and/or
Agonis flexuosa woodlands (approx. 72 ha) which are both listed by the Department of
Environment and Conservation (DEC) as Priority 3 Ecological Communities. In addition, 8
species of flora of other conservation significance are found on the site.
Four main habitats were identified in the ER including woodlands, shrublands, low
shrublands and created wetlands. Seventy three fauna species are known to utilise the site.
This includes the Carnaby’s Black Cockatoo (Calyptorhynus latirostris), which is listed as
rare or likely to become extinct under the Wildlife Conservation Act 1950 and endangered
under the Environment Protection and Biodiversity Conservation Act 1999, and the Perth
lined Lerista (Lerista lineata) which is listed as a Priority 3 species by the DEC. One
mammal, 2 reptiles and at least 15 bird species that are listed as being significant on the Swan
Coastal Plain are also known to utilise the site.
The site contains suitable habitat for the Western Ringtail Possum (Pseudocheirus
occidentalis) currently listed on Schedule 1 of the Wildlife Conservation Act 1950 as fauna
that is rare or likely to become extinct, and “vulnerable” under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999. However, it is noted that
only a single animal and 2 potential dreys were observed at the site.
The subject land is located within the Preliminary Yalgorup/Myalup/Leschenault Coastal
Ecological linkage as identified by the EPA in its Assessment of the GBRS (Report 1108,
2003).
Submissions
Public submissions focused on the loss of the high conservation values of the site, including
habitat for threatened species, and ecological linkage values as a result of the proposed
development.
Public submissions opposed the development of the site as indicated in the proposed Local
Structure Plan and questioned its suitability and sustainability. In particular issues were
raised regarding the viability, management and value of proposed conservation, linkage areas
and bushland conservation lots.
The need for proposed revegetation to occur with locally indigenous species, and potential for
clustering of residences in proposed residential bushland conservation lots was raised.
Public submissions also raised concerns regarding the Amendment proceeding prior to the
release of the EPA’s strategic advice for the Dawesville to Binningup Coastal Strip.
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The Department of Water (DoW) raised issues pertaining to the requirement for the
protection of ecological corridors and/or native vegetation to be addressed as part of the Local
Water Management Strategy, and the need to accommodate stormwater management
infrastructure outside of Regional Open Space.
The DEC raised issues pertaining to the security of tenure, proposed management, and size
and shape of areas proposed for conservation of flora and vegetation, in addition to the
sensitivity of coastal vegetation.
The Department of Planning raised issues in regard to the proposed management and
adequacy of the Foreshore Reserve.
Assessment
The area considered for assessment of this factor is Lots 195, 304 and Part Lot 9003 Lakes
Parade, Binningup.
The EPA’s environmental objective for this factor is to protect the environmental values of
areas identified as having significant environmental attributes.
In considering this factor the EPA also has regard for its objectives in relation to Native
Vegetation and Fauna, which is to maintain the abundance, diversity, geographic distribution
and productivity of flora and fauna at species and ecosystems levels through avoidance or
management of adverse impacts and improvement in knowledge.
The information provided in the ER and advice received from the DEC confirms the site is
highly complex, being made up of a mosaic of vegetation types and habitats. The EPA has
assessed the site against the Strategy to Identify Regionally Significant Natural Areas (EPA,
2003) which measures an individual area’s natural values against the selection criteria for the
identification of regionally significant natural areas developed for System 6 and Part System
1 Update and the Bush Forever Project. In order to establish whether an area falls into this
category it needs to be either part of the existing or proposed conservation system or to meet,
in part or wholly, a range of criteria which are outlined in this Strategy. The natural attributes
of the site are described in detail in Appendix 1. The site is considered to be a regionally
significant natural area meeting 5 criteria. The natural attributes of the site that contribute to
meeting the criteria are listed below.
• Representation of Ecological Communities:
-

representative area of natural vegetation of the Quindalup Vegetation complex in
predominately ‘Very Good’ condition; and
representative area of two floristic community types FCT 29a and 30b.

• Diversity:
-

a highly diverse area with respect to diversity of landforms, vegetation units, habitat
and fauna.

• Rarity:
-

location for two Priority 3 Ecological Communities, and 8 Flora species of other
conservation significance;
location for 1 threatened bird species (Carnaby’s Black Cockatoo), 1 threatened
mammal species (Western Ringtail Possum), 1 Priority 3 reptile (Perth lined Lerista),
at least 15 bird species, 2 reptile and 1 mammal species, listed as conservation
significant on the Swan Coastal Plain;

• Maintaining Ecological Processes or Natural Systems:
7

-

part of a regional ecological linkage: Yalgorup/Myalup/Leschenault Coastal (northsouth ecological linkage).

• General Criteria for the Protection of Wetland, Streamline, and Estuarine Fringing
Vegetation and Coastal Vegetation:
-

the area contains coastal vegetation.

As part of the ER, the Shire of Harvey has undertaken an assessment of the site against the
EPA’s Strategy to Identify Regionally Significant Natural Areas. The EPA notes that there
are some limitations in the assessment undertaken in the ER as it does not include the
consideration of fauna, or fauna habitat values. Notwithstanding this, the ER also identifies
that the site meets the above 5 criteria.
In addition, the Quindalup complex, at 40.6% of its pre-1750 extent, is currently above the
threshold level (30%) below which species loss appears to accelerate (EPA 2000). On this
basis the ER states that the site does not trigger the requirement for ‘in total’ vegetation
retention. It should be noted that Representation is only one of the criteria to be applied when
identifying natural areas of regional significance.
The EPA has also had regard for the potential impacts of the Amendment on the regionally
significant values. The proposed management of the environmental values, as described in
the ER for the factors of Native Vegetation, Fauna and Key Natural Areas and Ecological
Linkages of the site can be described under the following key elements:
•

landform retention;

•

management plans;

•

site design;

•

Regional Open Space Reserve; and

•

Scheme provisions.

With regard to the management elements proposed in the ER, and Scheme Amendment, the
EPA provides the following comments.
The EPA acknowledges that development of the site will require landform modification. The
EPA supports the design objectives, and supporting provisions, to retain the landform as far
as possible for the purpose of protecting the environmental values and coastal character of the
site.
The Scheme provisions require the preparation of several management plans including, but
not limited to, an Environmental Management Plan, Foreshore and Regional Open Space
Management Plan and Local Water Management Plan. The EPA supports the requirement of
such plans and strategies that are relevant to the protection of the native vegetation, fauna and
regionally significant values of the site.
The Scheme provisions also require a Local Structure Plan to be prepared for land in the
Residential Development Zone prior to recommending subdivision or approving development
of land within this zone. The EPA notes that the Shire of Harvey has presented, as part of the
ER, a proposed Local Structure Plan (Figure 2) to provide some insight into the development
envisaged by the Amendment. The EPA has considered the proposed Local Structure Plan
and has concluded that:
•

it has not been informed by the regionally significant environmental values of the
site;
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•
•
•
•

the areas to be retained are not of sufficient size and shape to be considered viable in
the longer term;
the regionally significant values of the site would be put at risk through
fragmentation;
the tenures proposed for areas to be retained allow for uses that may further threaten
the environmental values; and
the tenure proposed does not provide a level of protection appropriate for the
regionally significant environmental values found on the site.

The proposed local Structure Plan provides for the provision of a golf course. The EPA notes
that there is no requirement under TPS No.1 for a golf course, and the only reference to such
a facility is in Schedule 13 – Interpretations, where the term Golf Course is defined.
The EPA also notes that the ER, and the Shire’s response to submissions, refers to the
‘requirement’ under Shire of Harvey TPS No 12 for a golf course. The Shire of Harvey TPS
No.1 acknowledges the existence of TPS No.12 Binningup Development Scheme gazetted
1987, however the Shire of Harvey TPS No.1 states that it prevails over TPS No.12 to the
extent of any inconsistency.
It is also the EPA’s view that any development should seek to accurately estimate the
potential for direct and indirect impacts on native vegetation. The ER states that, through the
design of the Local Structure Plan, the “potential capacity” to retain and/or revegetate
degraded areas totals 63% or 137.7 ha of the vegetation of the total site. The EPA does not
consider that this figure reflects requirements for fire management or takes into consideration
the viability of the areas proposed to be retained due to their size and shape, fragmentation,
edge effects, weed invasion, security of land tenure or management.
The proposed Scheme provision (Schedule 19: Area 6:4) states that the “Structure Plan design
will designate a minimum of 20% of the total site area for inclusion in Regional Open Space
(ROS) and Public Open Space (POS) respectively.” The EPA notes the area of ROS is
already reserved in the GBRS, and as ‘Recreation’ in the current TPS and that no change to
this boundary is proposed as part of this Amendment. The ROS comprising of 19.6 ha, was
initially identified for the purpose of protecting the foreshore values. This provision therefore
only provides for the retention of approximately 24.4 ha or 12% of the remaining area of the
site as Public Open Space. Given the regionally significant values of the site the EPA does
not consider that retention of 12% of the balance of this site, or the proposed tenure is
appropriate.
In view of the above the EPA considers that the areas to be reserved to protect regionally
significant environmental values need to be specified and then areas appropriate for
development can be identified.
In recommending areas to be reserved the EPA considers that areas to be protected should be:
• informed by the regionally significant environmental values of the site;
• of sufficient size and shape to be considered viable in the longer term; and
• subject to tenures that do not allow for uses that may further threaten the
environmental values.
EPA’s recommended area for protection
The EPA notes that the area has an existing planning context, but contains regionally
significant environmental values. The EPA recommends that the priority for protection of the
regionally significant environmental values of this site is protection of a large consolidated
area in the south of the site. The EPA recommends that the area to be protected is as shown
in Attachment 1to Appendix 5 of this report..
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Protection of an area in the south of the site will favour the retention of fauna species listed as
conservation significant on the Swan Coastal Plain. The recommended area to be protected
provides representation of both Priority 3 Ecological Communities and all vegetation and
habitat types present on the site, excluding the low open heath of Olearia axillaris, Acacia
rostellifera and Spyridium globulosum, and low shrubland of Olearia axillaris, Scaevola
crassifolia and Alyxia buxifolia which are both represented in the existing Regional Open
Space. The area also provides for the protection of 25 (of the 38) trees on site which have
been identified through the ER (RPS 2009) as potential nesting trees for the Carnaby’s
Cockatoo.
In regard to the size of the area to be retained, EPA Guidance Statement No.10 (EPA, 2006)
outlines that size and shape of a natural area are of key importance when determining the long
term viability of an area for retention, and states that ‘in general the capacity of an area to
support the full species range of a community will diminish with decreasing size’.
The general principles for area selection are as follows:
• a large remnant is preferable to a small one;
• a compact shape is preferable to an irregular or elongate shape;
• replicates across a range of a community are preferable to a single area; and
• areas close to others or linked by natural areas are preferable to isolated ones.
In making this recommendation the EPA has had regard for the other environmental values of
the site and believes there is capacity for retention of these environmental values to be
accommodated within any future proposed development. In particular, areas in the north
support Tuart trees and peppermint woodlands and provide potential Western Ringtail
Possum habitat and nesting sites for threatened cockatoo species. The retention of the major
structural elements of the vegetation will continue to provide habitat for these species. The
EPA recommends that a representative consolidated area of Tuart trees and peppermint
woodlands of a minimum of 4 ha be retained within the future proposed development in the
north of the site.
The EPA notes that both the local and regional linkage values will be impacted by any future
development of the site. If areas to be retained are of sufficient size they will support local
populations of fauna, including poorly dispersing and sedentary fauna, in the long term. It is
the EPA’s view that the retention of the recommended area for conservation in the south of
the site, in conjunction with the retention of an appropriate area in the north, will be sufficient
to provide stepping stones, or non-contiguous linkage, through the site to allow the movement
of more mobile fauna species, and maintain sufficient function within the regional ecological
linkage.
It should also be noted that the proposed Scheme provisions require Schedule 19 of the
Scheme to be amended to introduce additional requirements relating to Area 6: Binningup
Beach South. Matters raised in these additional requirements for Area 6:4 relating to the
designation of areas for inclusion in Region Open Space and Public Open Space will conflict
with the EPA’s recommended condition for additional areas to be reserved (Attachment 1,
Appendix 5) and are likely to be redundant.
With regard to tenure the EPA recommends the areas to be retained as shown in Attachment
1, Appendix 5 are reserved for conservation purposes in the Shire of Harvey Town Planning
Scheme No.1 to protect the integrity, function and environmental values of the areas. The
areas shall only be used for conservation purposes and complementary uses.
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Summary
Having particular regard to the:
(a)

identification of the site as a regionally significant natural area;

(b)

regional context of the site;

(c)

planning context of the site; and

(d)

proposed management of the site and Scheme provisions;

it is the EPA’s opinion that the proposed Scheme Amendment, if implemented, can only meet
the EPA’s environmental objective for this factor if:
1.

Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as shown
in Attachment 1 and detailed in Attachment 2, Appendix 5) shall be reserved for
conservation purposes in the Shire of Harvey Town Planning Scheme No.1 to protect
the integrity, function and environmental values to the requirements of the Western
Australian Planning Commission on advice of the Department of Environment and
Conservation, and shall only be used for conservation purposes and complementary
uses; and

2.

the conditions contained in Appendix 5 are incorporated into the Shire of Harvey Town
Planning Scheme No. 1.

3.3 Environmental Principles
In preparing this report and recommendations, the EPA has had regard for the object and
principles contained in s4A of the Environmental Protection Act (1986). Appendix 4 contains
a summary of the EPA’s consideration of the principles.

4. Conditions
Section 48D of the Environmental Protection Act 1986 requires the EPA to report to the
Minister for Environment on the key environmental factors for the proposed Scheme
Amendment and on the conditions to which the proposed Scheme Amendment should be
subject, if implemented. In addition, the EPA may make recommendations as it sees fit.
In developing recommended conditions, the EPA’s preferred course of action is to have the
Responsible Authority provide management measures and/or Scheme provisions to
ameliorate the impacts on the environment. However, these proposed provisions are not
always sufficient to ensure that the EPA’s objectives will be met.
Having considered the Responsible Authority’s environmental management measures,
Scheme provisions and the information provided in this report, the EPA has developed a set
of conditions which the EPA recommends be imposed, if the proposed Scheme Amendment is
approved for implementation.
These conditions are presented in Appendix 5. Matters addressed in the conditions include
the following:
(a) Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as
shown in Attachment 1 and detailed in Attachment 2) shall be reserved for conservation
purposes in the Shire of Harvey Town Planning Scheme No.1 to protect the integrity,
function and environmental values to the requirements of the Western Australian
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Planning Commission on advice of the Department of Environment and Conservation,
and shall only be used for conservation purposes and complementary uses.

5. Other Advice
1. Environmental Issues Not Assessed
A number of factors have not been included in the EPA’s assessment due to the broad scale of
the assessment or because insufficient information is available at this stage of the planning
process. The EPA has decided that these factors should be “deferred” to ensure the EPA has
the opportunity to assess proposals arising from the Scheme Amendment when more
information is available, for example, subsequent rezoning, subdivision or development,
whichever comes first, so that a more detailed consideration of the potential environmental
impacts can be undertaken by the EPA pursuant to Part IV of the Environmental Protection
Act 1986.
The EPA advises that the following environmental issues are not assessed:
• Acid Sulphate Soils; and
•

Water Quantity and Quality.

It is the EPA’s expectation that the need for any subsequent referral will be informed by
future investigations at the later stages of planning. Where it can be demonstrated that the
issues can be managed to be environmentally acceptable, future referral to the EPA may not
be required.
With regard to Water Quantity and Quality, the Department of Water (DoW) has advised that
a Local Water Management Strategy (LWMS) will need to be prepared as part of the local
Structure Planning approvals process and endorsed by the Department. The EPA notes that
the proposed Scheme provisions require Schedule 19 of the Scheme to be amended to
introduce additional requirements relating to Area 6: Binningup Beach South. The EPA also
notes this includes a requirement that, prior to the approval of the Local Structure Plan, the
developer is to produce a Local Water Management Strategy on ‘advice’ of the DoW. The
EPA recommends that the LWMS should be prepared on advice of and endorsed by the DoW.
The EPA recommends that the Shire consult with the DoW to ensure that any requirements
for monitoring to inform the development of the LWMS in accordance with the Better Urban
Water Management Framework (WAPC 2008) are built into the timeframes associated with
any future development of the site.
The EPA also advises that it would be unlikely to support any stormwater management within
the area identified by the EPA for retention for conservation purposes.
2. Coastal setbacks
The EPA notes that the Department of Planning (DoP) raised matters regarding the adequacy
of the coastal foreshore setbacks and reserves. Setbacks provide for both physical processes
and other factors such as ecological values and public access. The DoP advised that the
foreshore reserve will need to be consistent with the requirements of the WAPC State
Planning Policy 2.6 (SPP 2.6) and that the current provisions of the Scheme will need to be
modified to reflect the requirements of SPP 2.6. The EPA understands that before the
Amendment can be finalised, the WAPC and DoP will recommend modifications to the
provisions to ensure consistency with the requirements of SPP 2.6. In view of the
requirement for the Amendment to satisfy these subsequent planning approval processes, the
adequacy of the foreshore reserve is not a matter that needs to be evaluated by the EPA.

12

3. Second Access Road
The EPA has become aware of the potential for the requirement of a second access road. This
issue has also been raised in submissions by both the Fire and Emergency Services Authority
and Main Roads for the purposes of an emergency and alternative access route.
The Shire of Harvey has advised the EPA that consent was given to advertise the Local
Structure Plan noting that modifications would be required including the provision of a
second access road. The Shire advises that should approvals not be obtained for this access
route and the trigger, in terms of lot numbers be reached, further development would be
precluded.
The EPA advises that the provision of any additional road access would likely require
development in the Leschenault Peripheral Estuary wetland which is mapped as a
Conservation Category Wetland on the Swan Coastal Plains Geomorphic Wetlands dataset.
The ER contends that this wetland is degraded. The EPA acknowledges that the wetland may
have limited habitat values due to existing land uses, however the wetland maintains
hydrological connectivity. The EPA expects that any future proposal for an alternative access
road through the wetland would be supported by a robust hydrological study to demonstrate
that the hydrological regime, including surface and groundwater flows, is not impacted.
The EPA also advises that it would be unlikely to support any development through the area
identified by the EPA for retention for conservation purposes.
4. Requirements under the EPBC Act
The EPA notes that the proposal provides suitable habitat for species that are protected under
the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). The
proponent would need to satisfy its own obligations in accordance with the requirements of
the EPBC Act.

6. Conclusions
Lots 195, 304 and Part Lot 9003 Lakes Parade, Binningup comprise a Regionally Significant
Natural Area. Having regard for the existing planning context, a portion of the site needs to
be reserved for conservation to adequately protect the integrity, function and environmental
values. The retention of the area as proposed by the EPA will protect fauna species listed as
conservation significant on the Swan Coastal Plain and provide representation of all of the
vegetation and habitat types present on the site which are not already represented in the
existing Regional Open Space. The area is considered to be of a sufficient size and shape to
ensure long term viability. While there are important values on the remainder of the site, the
EPA is satisfied that the retention of the major structural elements of the vegetation, to be
given effect through the Amendment, will retain important habitat and fauna values. It is the
EPA’s view that the retention of the area as proposed by the EPA, in conjunction with an
appropriate area in the north will maintain sufficient function of the site within the regional
ecological linkage.
The EPA has concluded that Amendment No. 63 to the Shire of Harvey Town Planning
Scheme No.1 to rezone Lots 195, Lot 304 and Part Lot 9003 Lakes Parade, Binningup from
Residential, Recreation and General Farming to Residential Development and Recreation
Zone can only be implemented to meet the EPA’s objectives if:
1. Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as
shown in Attachment 1 and detailed in Attachment 2) shall be reserved for
conservation purposes in the Shire of Harvey Town Planning Scheme No.1 to protect
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the integrity, function and environmental values to the requirements of the Western
Australian Planning Commission on advice of the Department of Environment and
Conservation, and shall only be used for conservation purposes and complementary
uses; and
2. that the conditions recommended in Section 4 and included in Appendix 5 which
address this matter are incorporated into the Shire of Harvey’s Town Planning Scheme
No.1.
In addition the EPA has also become aware, through its assessment, of the potential for the
requirement of a second access road. The EPA expects that any future proposal for an
alternative access road that would require development in the Leschenault Peripheral Estuary
wetland, which is mapped as a Conservation Category Wetland on the Swan Coastal Plains
Geomorphic Wetlands dataset, would be supported by a robust hydrological study to
demonstrate that the hydrological regime is not impacted.

7. Recommendations
Section 48D of the Environmental Protection Act 1986 requires the EPA to report to the
Minister for the Environment on the key environmental factors for the proposed Scheme
Amendment and on the conditions and procedures to which the proposed Scheme
Amendment should be subject, if implemented. The EPA is also required to have regard for
the principles set out in section 4A of the Environmental Protection Act 1986. In addition,
the EPA may make recommendations as it sees fit.
The EPA submits the following recommendations to the Minister for the Environment:
1.

that the Minister notes that the proposed Scheme Amendment being assessed generally
comprises of the rezoning of Lots 195, 304 and Part Lot 9003 Lakes Parade, Binningup
from Residential, Recreation and General Farming to Residential Development and
Recreation Zone;

2.

that the Minister considers the report on the key environmental factor and principles as
set out in Section 3;

3.

that the Minister notes that the following environmental factors are not assessed as they
have been deferred;
c. Acid Sulphate Soils; and
d. Water Quantity and Quality;

4.

that the Minister notes that the site of the proposed Amendment is considered to be a
regionally significant natural area of which a large consolidated area needs to be
reserved for conservation to adequately protect the environmental values;

5.

that the Minister notes that the EPA has concluded that the EPA’s objectives can only
be met if the area identified by the EPA is reserved for conservation and provided there
is satisfactory implementation by the Responsible Authority of the recommended
conditions set out in Section 4; and

6.

that the Minister imposes the conditions and procedures recommended in Appendix 5 of
this report.
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Appendix 1
Natural Area Assessment Sheet

INFORMATION

COMMENT

Background Information
Area Name
Location
Size (ha)

Harvey TPS 1 Amendment 63 Binningup
Lots 195, 304 and 9003 Lakes Parade, Binningup
220 ha ( ~176ha native remnant vegetation)

Environmental Considerations

General Policy
Adjacent System 6 Area

Yes – C66 Leschenault Inlet

Planning Considerations

General
Current zoning – Local
Proposed zoning - GBRS

Residential/Recreation/General Farming
Urban/Regional Open Space

Environmental Considerations - Natural Attributes
Landforms
Swan Coastal Plain, Quindalup Dune System and Vasse soil unit.
Vegetation & Flora
Area Specific
Vegetation & Flora Survey
Summary of findings

Vegetation & Flora Survey
Limitations

Regional
Vegetation Complex

Vegetation types
(Beard/Smith/Hopkins)

Floristic Community Types
(FCT)
*type inferred
National/International
Significance

RPS, Level 2 Flora and Vegetation Assessment 2007/2008
Vegetation
Quindalup Dune System - Safety Bay Sands
Vasse Landform Unit – undifferentiated estuarine and marine deposits
Area native remnant vegetation/Vegetation Condition: 176ha
(220ha proposal area total)
Total Flora: 100 native taxa, 63 weed taxa (38% of total taxa recorded)
Significant Flora: 8 species recorded range extension
85% of total flora recorded.
Vegetation complexes estimated from dated photos and may overrepresent native vegetation remaining at present.
Approximately 10% of WA flora is undescribed – taxonomic
identification was undertake with best available information
Swan Coastal Plain
Quindalup Complex – 75% remaining, 18.7% in secure reserves
Vasse Complex – 35% remaining, 27.9 in secure reserves
Greater Bunbury Region
Quindalup Complex – 40.8% remaining, 7% in secure reserves
Vasse Complex – 29% remaining, 5.3% in secure reserves
Swan Coastal Plain
Vegetation association number 48/Vegetation association code xSZc
- 31.7% remaining, 14.19% in secure reserves
Vegetation association number 37/Vegetation association code mSc
- 84.7% remaining, 25.08% in secure reserves
FCT 29a: Coastal Shrublands on Shallow Soils
FCT30b: Quindalup Eucalyptus gomphocephala and/or Agonis flexuosa
Woodlands.
No

Fauna
Area Specific
Fauna Survey

Systematic trapping survey in March/April 2008 by Bamford. Targeted
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Environmental Considerations - Natural Attributes

Summary of findings

Fauna Survey Limitations

Regional
National/International
Significance

survey for Western Ringtail Possums in January 2009 by Harewood.
Brief site inspections and opportunistic data recorded by DEC during
2008 and 2009.
52 bird species recorded including one Schedule 1 species (Carnaby’s
Black Cockatoo), and 15 other species listed as conservation significant
on the Swan Coastal Plain (including, Square-tailed Kite, Common
Bronzewing, Splendid Fairy-wren, Weebill, Golden Whistler, Yellowrumped Thornbill, and White-browed Scrubwren).
13 reptile species including one Priority 3 species Perth Lined Lerista
(Lerista lineata) and two other species listed as conservation significant
on the Swan Coastal Plain Western Heath Dragon (Rankinia
adelaidensis) and Bardick (Echiopsis curta).
Four native mammal species recorded including one Schedule 1 species
(Western Ringtail Possum) and one species listed as conservation
significant on the Swan Coastal Plain (Common Brushtail Possum).
Four amphibian species.
Bamford 2008 survey conducted in March/April not optimum time for a
reptile and frog survey and outside the breeding season for birds.
Additional survey at appropriate times of year is likely to increase the
number of species confirmed on the site.
Two species protected under the EPBC Act 2005 Carnaby’s Black
Cockatoo (Endangered) and Western Ringtail Possum (Vulnerable),
both are also Schedule 1 species. One Priority 3 species Lerista lineata.
Other conservation significant species likely to occur.

Linkage Values
Stated ecological linkage values in Greater Bunbury Region Scheme and South-West Ecological
Linkages Project.
Wetlands, Creeklines, Rivers, Estuaries
Type
Management Category
Suite

Wetlands
One CCW - consultant states that category has been reassigned by DEC
to Multiple Use category
Lechenault

Consideration Against Criteria

Criterion Met

Representation of Ecological Communities
YES
Regional vegetation representation
Vegetation Complexes
Swan Coastal Plain
Quindalup Complex – 47.1% remaining, 5.2% in secure reserves
Vasse Complex – 29.4% remaining, 11.0% in secure reserves
Geraldton Region
Quindalup Complex – 75% remaining, 18.7% in secure reserves
Vasse Complex – 35% remaining, 27.9% in secure reserves
Floristic Community types
FCT 29a: Coastal Shrublands on Shallow Soils
FCT30b: Quindalup Eucalyptus gomphocephala and/or Agonis flexuosa
Woodlands.
Uplands and Wetlands
Six (?) artificial wetlands and one degraded natural wetland
Habitats
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Consideration Against Criteria

Criterion Met

Size and Shape
Large remnant - >220ha in total (completed degraded and excellent condition vegetation)
Elongate shape however one long edge is the coast, rather than development on all sides
Linkages to the north and south along the coastal reserve.
Vegetation Condition
Completely Degraded to Excellent condition vegetation based on Bush Forever rating (Government of
Western Australia 2000)
Relationship/proximity to:
Naturally vegetated areas
Continuous north-south corridor, fragmented east/west corridor - 2 km
cleared area to native vegetation
Protected areas
No contiguous area – 2.4 kms to Lechenault Peninsular Conservation
Park and 2kms to Ex Dir Freehold land to the east
Other regionally significant
C66 Leschenault Inlet to the south links to Lechenault Peninsular
naturally vegetated areas
Conservation Park
Contains areas suitable for
Yes – particularly the north-south linkage.
ecological restoration
Diversity
YES
Landforms
Swan Coastal Plain (22% native vegetation remaining)
Vegetation Complexes
Two – Quindalup and Vasse
Floristic Community Types
Two – Priority 3 ecological communities
Vegetation units
Six
Flora
Four plots had 50 or more species above average species richness of
40.7 species
Habitats
Wetland and upland diversity
Fauna
Medium to high diversity for its location on the southern Swan Coastal
Plain with 73 vertebrate fauna recorded. A broad range of reptile species
which require a diversity of habitats. If additional survey was done at an
appropriate time of year it is likely that diversity of vertebrates would be
greater.
Rarity
YES
Vegetation Complex <10%
No
remaining
Swan Coastal Plain
Quindalup Complex –5.2% in secure reserves
Threatened Ecological
Communities
Flora
Habitats
Fauna

Two Priority Ecological Communities (P3)
FCT 29a: Coastal Shrublands on Shallow Soils
FCT30b: Quindalup Eucalyptus gomphocephala and/or Agonis flexuosa
Woodlands.
Eight range extension flora species

Two species protected under the EPBC Act 2005 Carnaby’s Black
Cockatoo (Endangered) and Western Ringtail Possum (Vulnerable),
both are also Schedule 1 species. One Priority 3 species Lerista lineata.
Other threatened species likely to occur. Additionally at least 15 bird,
two reptile and one mammals species that are regionally significant.
The reptile assemblage includes regionally significant species at the
southern end of their distributions.
Maintaining Ecological Processes and Natural Systems
YES
Relationship/proximity to:
Regional Ecological Link
Yes – north south linkage
Creekline/River/Estuary
Adjacent
Contains areas suitable for
Yes – area is reasonably intact and suitable for ecological restoration.
ecological restoration
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Consideration Against Criteria

Criterion Met

Size and Shape, Uplands and Wetlands & Vegetation Condition - see Representation of Ecological
Communities
Comment:
Scientific or Evolutionary Importance
NO
Comment: No available information.
General Criteria for the Protection of Wetland, Streamline and Estuarine Fringing Vegetation
and Coastal Vegetation
YES
Comment: Area supports intact coastal vegetation and an degraded wetland area.

SUMMARY NATURAL VALUES

Regional Significance - Assessment area against the Criteria
The area meets 5 of 6 significance criteria: Representation, Diversity, Rarity, Maintaining Ecological
Processes and Natural Systems, and General Criteria for the Protection of Wetland, Streamline and
Estuarine Fringing Vegetation and Coastal Vegetation.
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Appendix 2
List of submitters

Organisations:
Department of Environment and Conservation
Department of Education and Training
Department of Mines and Petroleum
Fire and Emergency Services Authority
Department of Agriculture and Food
Department of Indigenous Affairs
Western Power
Main Roads WA
Water Corporation
Telstra
South West Environment Centre
Leschenault Catchment Council
Individual:
Andrew del Marco
Carolyn Bloye
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Appendix 4
Identification of Key Environmental Factors and Principles

Identification of Key Environmental Factors and Principles
IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

Considered as part of
Factor Key Natural Areas
and Ecological Linkage
See Section 3.2
Considered as part of
Factor Key Natural Areas
and Ecological Linkage
See Section 3.2

Considered as part of Factor Key
Natural Areas and Ecological Linkage
See Section 3.2

Considered as part of Factor Key
Natural Areas and Ecological
Linkage See Section 3.2

Considered as part of Factor Key
Natural Areas and Ecological Linkage
See Section 3.2

Considered as part of Factor Key
Natural Areas and Ecological
Linkage See Section 3.2

See Section 3.2

Considered to be a key
environmental factor See Section
3.2

FACTOR

BIOPHYSICAL

Native
Terrestrial
Vegetation
Fauna

See Section 3.2
Key
Natural
Areas and
Ecological
Linkages

Coast

The subject land is bound DOP
by the Western
• Statement of Planning Policy 2.6
Australian coastline. The
State Coastal Planning Policy
2.3km primary dune
(SPP 2.6) is currently under
system which runs
review.
adjacent to the coast rise • It is a normal requirement that land
to elevations between 10
identified for inclusion in the
to 20m AHD (RPS 2009).
Foreshore Reserve, as a minimum
A
physical
coastal
from the total setback line
setback line has been
seaward, be given up free of cost
calculated in the ER at 73
at the time of subdivision, over and
metres.
above the required provision for
public open space/regional open
The Greater Bunbury
space.
Region
Scheme
has
•
Scheme provisions regarding
identified land along the
Foreshore Management planning
coastline
within
the
are inadequate.
subject land as Regional
Open Space (ROS). The • As a minimum a Foreshore
Management Plan is required to
width of the ROS varies
contain and address all elements of
between 80 and 180m.
SPP2.6 section 5.2 Coastal Plan
The Shire of Harvey’s
Requirements.
Town Planning Scheme
•
The recommended physical
currently
identifies
processes setback is 125m from
Recreation Zoned land
HSD.
that is consistent with the
GBRS. No modifications • Design objectives need to be met
to the boundary of the
to ensure that the coastal character
coastal ‘Recreation Zone’
of the area is retained.
are proposed in this
Amendment.
Public Submissions
Development
of
the • The Shire of Harvey’s Coastal
Management Plan should be
subject land as a result of
considered.
the Amendment will
•
Coastal areas need to be
require
landform
rehabilitated, managed, and ceded
modification
to the Shire
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Having particular regard to:
• The existing Regional Open
Space reserved under the
Greater Bunbury Region
Scheme;
• the advice of DoP;
• design objectives;
• proposed management plans;
• Scheme provisions; and
• the area identified by the EPA
for retention in consideration of
Key Natural Areas and
Ecological Linkages;
it is the EPA’s opinion that the
Amendment can be managed to
meet the EPA’s objective. The EPA
has provided Other Advice that in
view of the requirement of the
Amendment to satisfy subsequent
planning approval processes, the
adequacy of the foreshore reserve is
not a matter that requires further
evaluation by the EPA.
Factor does not require further
EPA evaluation.

FACTOR

Wetlands

FACTOR

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

• Recreational uses require
consideration.
• Potential impacts of the
Amendment on coastal and marine
fauna.
Foreshore Reserve should be
increased.
The subject land is
DOW
immediately adjacent to
• Proposed buffers are inconsistent
the Leschanault
with the Department’s Wetland
peripheral estuary
Position Statement.
wetland which is mapped • 50m is the minimum buffer applied
as a Conservation
to this type of development.
Category Wetland
• Site is identified as having
(CCW) and Resource
transmissive soils which increases
Enhancement Wetland
the potential for nutrient export
(REW) on the Swan
from the site.
Coastal Plains
• Risks include weeds and increased
Geomorphic Wetlands
nutrients.
dataset. The subject land Public Groups
also contains areas of
• Winter flooding in adjacent
Multiple Use Wetlands.
wetland is controlled by the
Parkfield Drain which discharges
into the Leschanault estuary.
• Concern regarding potential
increase in nutrient loads to
estuary.
• Need for Water Sensitive Urban
Design
Public Submissions
• Concerns regarding increased in
nutrients as a result of the
development
• Need for increase buffers.
• Need for wetland management
plan.
• Hydrological connectivity of
wetland to the Lake Preston and
the Leschenault Estuary.

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS

Having particular regard to:
• existing development at the site;
• the advice of DoW;
• proposed management plans;
• Scheme provisions, requiring a
local water management
strategy;
• habitat values of the wetland;
• hydrological connectivity of
wetland within a larger wetland
system; and
• the area identified by the EPA
for retention in consideration of
Key Natural Areas and
Ecological Linkages;
it is the EPA’s opinion that the
Amendment can be managed to
meet the EPA’s objective.
Factor does not require further
EPA evaluation.

IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS

POLLUTION
Water Quality
and Quantity

DoW
• A local water management strategy
(LWMS) is required at the Scheme
Amendment stage, unless the
Scheme has a provision for a local
Structure Plan, then it can be done
at that stage.
• Do not support the Amendment
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Having Particular regard to:
• the advice of DoW;
• the advice of DoP;
• future planning processes;
• management plans and
strategies;
• Scheme provisions; and
• the identification of this factor

FACTOR

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT
•

•

•

•

•

•
•

•

proceeding if the proposed local
Structure Plan is to be endorsed.
The local Structure Plan is not
consistent with the requirements
for a Structure Plan under the
Scheme.
Raised issues with regard to
groundwater availability and
potential for saline incursion from
the coast.
Groundwater monitoring will be
required to establish predevelopment charateristics of the
site.
The site is 90-700m east of the
parkfield drain, not 400-700m as
outlined in the ER, accordingly it
is vital that water management
design incorporate water sensitive
urban design and meet catchment
management objectives for the
Leschenault estuary.
Proposed drainage design concept
appears reasonable and consistent
with the Better Urban Water
Management Framework (WAPC
2008)
Support for retention of vegetation,
particulary for water conservation
and nutrient stripping functions.
The LWMS should be prepard in
accordance with the BUWM
Framework to ensure all elements
of the total water cycle are
addressed.
The LWMS should be endorsed by
DoW but implemented by the
LGA

DoP
• Provision requiring a LWMS at
Structure Planning stage is
supported.
• A district water management
strategy should be submitted with
the Amendment to demonstrate
that the area can support urban
development, consistent with
Statement of Planning Policy 2.9
• The Amendment needs to
demonstrate where potable water
and waste service are to be sourced
from.
• Water allocation figures sourced in
the ER document are out of date
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IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS
as a deferred factor;
it is the EPA’s opinion that the
proposal can be managed to meet
the EPA’s objective. The EPA has
provided Other Advice that the
LWMS needs to be prepared in
consultaion with and endorsed by
the DoW.
Factor does not require further
EPA evaluation.

FACTOR

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS

(2007).
• The Amendment needs to
demonstrate that existing
infrastructure has capacity to
support population increases.
Public Submissions
• Concerns regarding increased in
nutrients as a result of the
development.
Acid Sulphate Potential for disturbance
Soils
of ASS

DoW
• ASS will be required to be
addressed in the LWMS
Public Submissions
• High Risk ASS will need to be
addressed.

Having Particular regard to:
• the requirements of WAPC
Bulletin
No.64 and DEC
guidelines,
the EPA has identified this factor as
a Defered Factor to be addressed at
subsequent planning stages.
The EPA has identified this factor
as a deferred factor.

FACTOR

AMENDMENT
COMPONENT WITH
POSSIBLE IMPACT

SOCIAL SURROUNDINGS
Aboriginal
Unknown
Heritage

Incompatible
Land Use

Amendment adjacent to
existing agricultural land
uses

GOVERNMENT AGENCY AND
PUBLIC COMMENTS

IDENTIFICATION OF KEY
ENVIRONMENTAL FACTORS

DIA
• No registered sites
• Proponent to comply with
requirements of Aboriginal
Heritage Act
• Recommends consultative heritage
survey

Having regard to :
• the advice of DIA
• the requirements of the
Aboriginal Heritage Act
the EPA does not considers that this
factor requires assessment.

DAF
• Standard buffer requirements have
not been met.
• Due to nature of existing use and
likelihood of this remaining the
same planned buffer should be
adequate.
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Factor does not require further
EPA evaluation.
Having regard to :
• the advice of DAF
the EPA does not considers that this
factor requires assessment
Factor does not require further
EPA evaluation.

PRINCIPLES
Principle
Yes/No
Consideration
1. The precautionary principle
Where there are threats of serious or irreversible damage, lack of full scientific certainty should not be used as a
reason for postponing measures to prevent environmental degradation.
In the application of the precautionary principle, decisions should be guided by —
(a)
careful evaluation to avoid, where practicable, serious or irreversible damage to the environment; and
(a)
an assessment of the risk-weighted consequences of various options.
Yes

In considering this principle the EPA notes:
• That the proposed Amendment area is a regionally
significant natural area.
However, the EPA considers that the protection of the
proposed Reserve for Conservation will continue to
provide habitat for a variety of flora and fauna species
and forms part of the Regional Ecological Linkage and
can meet the requirements of the precautionary principle.

2.

The principle of intergenerational equity
The present generation should ensure that the health, diversity and productivity of the environment is maintained or
enhanced for the benefit of future generations.
Yes

In considering this principle, the EPA notes:
• That the proposed Amendment area is a regionally
significant natural area.
However, the EPA considers that the Amendment can
meet the requirements of this principle in that the health,
diversity and productivity of the environment, in relation
to the subject site is maintained as a large consolidated
area providing habitat for flora and fauna species and
forming part of the Regional Ecological Linkage in the
area to be reserved for conservation for the benefit of
future generations.

3.

The principle of the conservation of biological diversity and ecological integrity
Conservation of biological diversity and ecological integrity should be a fundamental consideration.
Yes

In considering this principle, the EPA notes:
• That the proposed Amendment area is a regionally
significant natural area.
However, the EPA considers that the Amendment can
meet the requirements of this principle in that the
conservation of biological diversity and ecological
integrity is achieved in the area to be reserved for
conservation.
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PRINCIPLES
Principle
Yes/No
Consideration
4. Principles relating to improved valuation, pricing and incentive mechanisms
(1) Environmental factors should be included in the valuation of assets and services.
(2) The polluter pays principle — those who generate pollution and waste should bear the cost of containment,
avoidance or abatement.
(3) The users of goods and services should pay prices based on the full life cycle costs of providing goods and
services, including the use of natural resources and assets and the ultimate disposal of any wastes.
(4) Environmental goals, having been established, should be pursued in the most cost effective way, by
establishing incentive structures, including market mechanisms, which enable those best placed to maximise
benefits and/or minimise costs to develop their own solutions and responses to environmental problems.
No

5.

The principle of waste minimisation
All reasonable and practicable measures should be taken to minimise the generation of waste and its discharge into
the environment.
No
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Appendix 5
Recommended Environmental Conditions

Recommended Environmental Conditions
STATEMENT THAT A SCHEME MAY BE IMPLEMENTED
(PURSUANT TO THE PROVISIONS OF DIVISION 3 OF PART IV OF THE
ENVIRONMENTAL PROTECTION ACT 1986)
SHIRE OF HARVEY TOWN PLANNING SCHEME NO. 1 AMENDMENT NO. 63
LOTS 195, 304 AND PART LOT 9003 LAKES PARADE, BINNINGUP FROM
RESIDENTIAL, RECREATION AND GENERAL FARMING TO RESIDENTIAL
DEVELOPMENT AND RECREATION ZONE BINNINGUP
Scheme Purpose:

Amendment No. 63 to the Shire of Harvey Town
Planning Scheme No.1 to rezone Lots 195, 304 and
Part Lot 9003 Lakes Parade, Binningup from
Residential, Recreation and General Farming to
Residential Development and Recreation Zone

Responsible Authority:

Shire of Harvey

Responsible Authority Address:

102 Uduc Rd Harvey WA 6220

Assessment Number:

1772

Report of the Environmental Protection Authority: Report 1344
Subject to the following conditions, there is no known environmental reason why the town
planning Scheme Amendment to which the above report of the Environmental Protection
Authority relates should not be implemented:
CONDITIONS TO BE INCORPORATED INTO THE SCHEME BY INSERTION OF
PROVISIONS IN SCHEME TEXT
1

Additional Land to be Reserved
Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup (as shown
in Attachment 1 and detailed in Attachment 2) shall be reserved for conservation
purposes in the Shire of Harvey Town Planning Scheme No.1 to protect the integrity,
function and environmental values to the requirements of the Western Australian
Planning Commission on advice of the Department of Environment and Conservation,
and shall only be used for conservation purposes and complementary uses.

Attachment 1: Lot 195 and portions of Lot 304 and Part Lot 9003 Lakes Parade, Binningup

Attachment 2.
Description
:
Context:
Projection:
Geodatum:
Point ID
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Coordinates of conservation area
Shire of Harvey TPS1 Amendment 63.
Map Grid of Australia, zone 50
GDA 94
Easting (metres)
377422.063
377439.059
377389.647
377369.092
377375.036
377411.353
377417.197
377392.860
377406.732
377469.200
377456.728
377451.442
377540.447
378179.332
378490.243
378500.242
378465.732
378408.561
378333.771
378199.677
378206.969
377422.063

Northing (metres)
6328464.325
6328530.677
6328550.826
6328581.619
6328622.082
6328679.993
6328748.817
6328923.192
6329059.481
6329137.563
6329196.401
6329322.227
6329516.210
6329528.296
6329906.993
6329629.213
6329306.203
6329276.724
6329166.593
6329030.685
6328475.160
6328464.325

Appendix 6
Summary of Submissions and Responsible Authority’s Response to Submissions

Person/Agenc
y
EPA (on behalf
of DEC)

Submission

Response

• Confirmation that further development on zoned land might be
precluded if environmental approvals to second access road not
obtained
• Need for Fire Management Plan

Dept. of
Education and
Training
Dept. of Mines
and Petroleum

No objection

• Any proposals for the construction of a second access would
require compliance with relevant environmental legislation and
requirements.
• Amendment 63 includes a provision requiring the developer to
prepare a Fire Management Plan prior to final approval of the
Local Structure Plan.
Noted

No objection – does not affect access to known mineral resources

Noted

Fire and
Emergency
Services
Authority

Does not support proposal until submission of updated Fire
Management Plan addressing the following:
• Siting of buildings in relation to fire hazard assessment and
required hazard separation
• Emergency access, subdivision road design and strategic
firebreaks
• ‘Subdivision and development design and layout
• Water supplies for emergency fire fighting purposes
• House construction standards

The Local Structure Plan Report is accompanied by Fire Management
Guidelines prepared to outline relevant higher level fire management
objectives and principles to inform the development of the proposed
Local Structure Plan.
The points that have been raised are acknowledged in the Fire
Management Guidelines and will be examined further when the
subdivision design is prepared. A key objective of preparing the Fire
Management Guidelines was to ensure that fire management was
integrated as a key element of the subdivision design in balance with
environmental, landscape, community and residential objectives.
In addition to the Guidelines, Amendment 63 also includes a
provision requiring the developer to prepare a Fire Management Plan,
prior to final approval of the proposed Local Structure Plan, that will
include:
• Hazard assessment;
• Fire suppression response;
• Subdivision and lot design;
• Landscape and Vegetation management;
• House design and construction’
• Access;
• Water Supply;
• Siting of buildings; and

1

Person/Agenc
y

Submission
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•

•

Annual maintenance.

It is anticipated that Fire Management Plans will then be updated as
required to address each subsequent subdivision stage (i.e. at the
point in the planning process at which the detail necessary to inform
the Fire Management Plan for that area specifically becomes
available).

Determination of southern emergency access route

•

Dept. of
Agriculture and
Food
Dept. of
Indigenous
Affairs

• Supports proposal in principle
• Proposed buffer to adjoining farmland is adequate despite being
less than recommended 500m
• No registered sites
• Proponent to comply with requirements of Aboriginal Heritage
Act and avoid damaging any sites
• Recommends consultative heritage survey be conducted

Western Power
Main Roads
WA

No objection
• Structure Plan to include outcomes of a traffic analysis
investigating impact of likely increasing traffic volumes to and
from the development on intersection of Old Coast and Binningup
Roads.
• Future improvements at proponents cost.
• Identify route for future permanent alternative access road for all
traffic to local road network to the south satisfying emergency
access issues and a route for local traffic
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The provision of a second access is a district issue which must be
considered in relation with other normal district traffic access
issues. The Fire Management Plan for each stage will address the
access requirements of Planning for Bush Fire Protection
including any interim measures which might be required pending
resolution of the southern access issue.

• Noted
• Noted
A desktop and subsequent site survey (including consultation with
the local Aboriginal community) has been undertaken by Yates
Heritage Consultants. A scar tree was identified which will require
protection under the development plan. Monitoring of earthworks
within the coastal dunes will also be required. DIA investigation
requirements have been undertaken and development will proceed in
accordance with the requirements of the Aboriginal Heritage Act.
Noted
The proposed Local Structure Plan reflects the findings of a detailed
analysis investigating the impacts of on and off-site traffic impacts of
the proposal. In addition to the study undertaken by Riley Consulting
provided in the technical reports accompanying the Structure Plan
Report, additional work was also undertaken by Shawmac Pty Ltd
commissioned jointly by the proponent and the Shire of Harvey.
The results of the latter analysis indicate that, although development
of the area addressed by Amendment 63 alone (to the maximum yield
likely to be possible under the proposed Local Structure Plan) would
be unlikely to trigger a requirement of a second access road, a second
access road may be required when the potential for new homes on

Person/Agenc
y

Submission

Response
vacant land in the existing town site and other development sites in
Binningup are also taken into account.

Water
Corporation
Telstra
South West
Environment
Centre

Leschenault
Catchment
Council

The Shire has therefore indicated that provisions addressing the need
for a secondary access road be included in the proposed Local
Structure Plan. The provisions are to provide for planning, approvals
and ultimately construction of secondary access to Binningup in a
timely and coordinated fashion based on the point at which a
particular number of lots are constructed (if at all).
Noted

No objection
No negative comment
• Amendment should not proceed as it pre-empts EPA Bulletin No.4

Noted
• The Shire of Harvey and Mirvac have consulted with EPA
regarding the Dawesville to Binningup Environmental Protection
Bulletin No. 4 (Strategic Advice – Dawesville to Binningup). The
EPA has advised that the current assessment will proceed
separately to the strategic investigation.

• Opposes loss of conservation value as inconsistent with objectives
for biodiversity conservation set down in WALGA South West
Biodiversity Project 2009

• The South West Biodiversity Project 2009 has been prepared by
WALGA and replicates and adapts some of the processes and
tools developed by the WALGA Perth Biodiversity Project.
Assessment of regional and local vegetation significance under the
Perth Biodiversity Project Local Government Biodiversity
Planning Guidelines is included in Section 4.5 and Appendix 4 of
the Environmental Review (RPS, 2009).

• SWEC will oppose development as proposed in LSP catastrophic
loss of important ecological and biodiversity values and probable
extinction of endemic species
• Potential for increased nutrient load to northern end of
Leschenault Estuary from sources within the proposal. Use of
WSUD practices to vital to mitigate transport of nutrients in
particular to Parkfield Drain

• Noted
• Fertiliser management at the golf course is proposed to ensure
nutrient export offsite is avoided/minimised. Management
measures will include:
- minimisation of the turf extent and therefore area requiring
fertilisation through golf course design.
-
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no phosphorus application to the roughs and fairways after
the establishment period unless soil or plant tissue testing
indicates a need.

Person/Agenc
y

Submission

Response
-

routine analysis of soil and plant tissue nutrient levels to
facilitate nutrient application regulation to minimize the
potential for transport of excess nutrients to the underlying
groundwater.

-

provision of a vegetated zones between all golf course
fairways and the adjacent wetland area which will act as a
biological filter to assist with nutrient uptake should there
be infiltration of nutrients to the groundwater which are not
taken up by turf.

Full detail will be provided in the Golf Course Management Plan,
which in accordance with the Scheme Amendment must address
nutrient and irrigation management.
Site drainage design will follow the WSUD principles advocated
by the Greater Bunbury Region Scheme Environmental Review.
The proposed drainage design principles are outlined in Section 5.2
of the Environmental Review (RPS, 2009). The specific WSUD
features of the development proposal are discussed in the Local
Water Management Strategy which is under preparation and will
be assessed by the Department of Water as part of the Local
Structure Plan assessment process. This document is also included
as a proposed Scheme provision.
• Proposed north-south linkage insufficient to provide for
movement of Ring Tail Possum between known habitats. 75m
wide naturally vegetated and restored corridor on eastern side of
development should be provided to accommodate the north-south
linkage

• The location of conservation spaces and other retained vegetation
across the site has been carefully designed to maximise the
retention of areas of representative and high quality vegetation,
and to facilitate any future use of the site by species including the
Western Ringtail Possum. In addition to these areas, the width and
function of the proposed linkages is further maximised through colocation of land uses that include retained vegetation.
Greg Harewood (Western Ringtail Possum specialist) has
reviewed the development plan and associated environmental
design features and has concluded that “The development proposal
has taken into account the presence of potential Western Ringtail
Possum habitat and impact on these areas has been minimized by
various strategies such as the use of large conservation lots,
retention of habitat in conservation POS and the maintenance of
east-west and north-south vegetation corridors. This planning
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Person/Agenc
y
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Response
strategy will minimize the impact of the development of WRP
habitat thereby providing the opportunity for the species to
reoccupy the site in the long term”. This report is provided in
Appendix 7 of the Environmental Review (RPS, 2009).

• Concerns with respect to availability and quality of groundwater
and proposal for managed aquifer recharge

• Proposal should support Black Cockatoo foraging habitat and
should be addressed by management plans for the area

Andrew del
Marco
(Ironbark
Environmental)

• Proposed ‘Residential – Bushland Conservation’ lots need to be
tightly controlled at DSP stage including clustering instead of
large lots with building envelopes

• Water quality and quantity were determined by the EPA to be a
deferred factor in the Environmental Review. Groundwater
supply and management will be addressed separately through the
appropriate Department of Water approval processes.
Groundwater management will be detailed in the Local Water
Management Strategy and Urban Water Management Plans that
are required under the proposed Scheme provisions.
The Managed Aquifer Recharge concept is in the initial stages
where environmental and technical feasibility are being assessed.
Prior to implementation of such a Scheme detailed technical
investigations would need to be undertaken and relevant approvals
sough. As this is just a concept it is not part of the current
proposal and will be addressed separately if it is determined to
proceed with this option.
• A Level 2 fauna study in accordance with EPA Guidance
Statement 56 has been completed including examination of the site
for use by cockatoos. The site was not considered to provide high
quality foraging habitat. A number of Tuart trees were identified
as potentially providing nesting habitat. The development plan
provides for potential retention of up to 70% of these trees in
addition to large areas of Tuart woodland in POS and golf course
buffer zones. Fauna management, including Black-Cockatoo
management, will be addressed in the Environmental Management
Plan (required under proposed Scheme provisions).
• Proposed ‘Residential – Bushland Conservation’ lots comprise
predominantly strata lots that use clustering to minimise clearing
for buildings and roads.
In addition a clear management framework is proposed to ensure
that areas of landscape and vegetation are preserved and the lots
function as intended. The framework consists of Scheme-based
commitments in addition to a range of other controls, including:
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-

Management of vegetation on strata lots in the ‘Bushland
Conservation Lots Zone’ by strata body corporate under
approved management plans;

-

Use of binding contracts of sale, bonds, and restrictive
covenants on green title lots within ‘Bushland Conservation
Lots Zone’ to prevent clearing outside of designated
building envelopes and to control vegetation maintenance
for the purposes of fire risk management zones; and

-

Establishment of a conservation tone and high building
quality standards for the estate through a significant
proportion of construction by Mirvac rather than through
spec home builders, particularly in initial stages; and

Additional built form controls applied through Mirvac
integrated built form and the use of Design Guidelines for
private developers
• Golf course buffer zone planting will focus on expanding and
supplementing the existing vegetation species present at the site.
Specific details will be detailed in the Golf Course Management
Plan (proposed Scheme provision) which will act to ensure these
planting regimes are implemented.
-

• Controls should be established to require planting of only locally
indigenous species in large parts of golf course

In addition native vegetation will form the dominant species in all
public realm landscaping. Species will generally be local
provenance types. The endemic landscape is proposed to be
contrasted around more structured open spaces with WA native
species that are aesthetically contrasting but still sustainable in the
coastal environment.

Carolyn Bloye

• The Swan Coastal Plain has experienced an unprecedented surge
in development interests.

• Noted.

• Development and the subsequent increase in human interaction
with the environment places pressure on coastal land formations
and marine flora and fauna.

• Noted.
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• The proposal is not considered to be sustainable from an urban
housing or recreational perspective or in the area of adequate
habitat retention

• The sustainable development of urban housing requires a careful
balancing of environmental, social and economic factors. Passive
and active recreation needs have been considered carefully along
with the need for habitat retention on the site itself, in addition to
large areas already set aside for conservation to the south and east
of the site. In particular, the proposed Local Structure Plan
provides for vegetation retention measures on up to 138 hectares,
or 62 percent of the total site area, and sets aside 49 hectares
solely for conservation purposes.

• The developer should submit a scaled down development or
staged development application.

• The Shire is required to prepare Scheme Amendment 63 to ensure
consistency of zoning in the Local Planning Scheme with the
Greater Bunbury Region Scheme which identifies the land as
“Urban”. A Local Structure Plan for the site is then a requirement
of the ”Residential Development” zone established by
Amendment 63. The proposed Local Structure Plan establishes the
broad patterns for future subdivision and development of the area
in accordance with the proposedModel Text Provisions for
Structure Plans.
Development will occur on a staged basis over a 10-15 year
period, with subdivision applications being submitted for smaller
sections of the development over that time. Future development
will also likely be subject to conditions requiring rehabilitation of
disturbed areas within specified timeframes in addition to the
requirements of the various management plans that the developer
is required to prepare through the provisions of the Scheme
Amendment.

• Areas that have already had earthworks undertaken or otherwise
been cleared should be a priority for development or
rehabilitation.

• Areas that are already disturbed have been prioritised for
development to provide for retention of other higher quality
vegetation areas on the site. Where cleared or disturbed areas fall
within the golf course buffer or other conservation areas the
developer will be required to rehabilitate those areas in accordance
with management plans to be prepared with advice from the
Department of Environment and Conservation and approved by
the Shire of Harvey.
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• Existing clearing has not resulted in a long standing community
expectation for development

• Developers should be required to rehabilitate any cleared areas
that are not subsequently developed within a particular timeframe
in order to protect the community from ad hoc clearing.

• The existing golf course is considered to lack substantial
vegetation and understorey through its buffer zones to provide
habitat safety. There is a lack of remnant trees and hollows within
the buffer zones.

• The long standing community expectation that development will
occur on this site is reflected in Scheme Amendment No.12,
gazetted 1997. This provides a guided framework for
development of the entire site for residential purposes and requires
construction of an 18-hole golf course. Furthermore the site is
zoned for urban development in the Greater Bunbury Region
Scheme reflecting a longstanding status in strategic planning
instruments such as the Coastal and Lakelands Planning Strategy
(1999).

• Noted.

• Detailed site surveys by independent experts indicate that many of
the trees with hollows are located within the buffer zones of the
existing golf course, along with a variety of other substantial
vegetation. The tree locations are shown on Figure 16 of the
Environmental Review. The proposed Scheme Amendment also
requires preparation of a Golf Course Management Plan to the
specification and satisfaction of the Shire of Harvey in accordance
with advice from the Department of Water that will specifically
address:
-

Landform protection;

-

Vegetation management;

-

Weed control;

-

Water supply requirements and water source options; and

-

Nutrient and irrigation management.

• Conservation areas which will retain vegetation within the site
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• The conservation areas proposed are considered inadequate – they
should be at least 30% of the 220ha area and should not include
housing, passive exercise or interpretive walkways.

include foreshore reserve (19.6ha), Conservation POS (20.2ha),
and Golf Course buffer zones (46.4ha). This totals 86.2 ha which
is 39% of the total site area. These zones will be zoned such that
they cannot be developed for urban uses at a later date, without
first undertaking a further Scheme Amendment, which would be
unlikely to be supported by relevant authorities.
In addition there are opportunities for vegetation retention over an
additional 51.5 ha (24%) of the site (i.e. vegetation retention
measures will be in place over 63% of the total site area).
Management of conservation areas will be undertaken in
accordance with the Foreshore and ROS Management Plan,
Environmental Management Plan and Golf Course Management
Plan. Requirements for these plans are detailed in Scheme
Amendment No. 63, including that they be prepared with advice
from the Department of Environment and Conservation.

• Habitat mapping should recognise potential habitat strips in and
around Binningup and more detailed flora and fauna studies
should be undertaken.

9

• Extensive flora and fauna studies have been undertaken across
multiple spring seasons to the highest standard defined by state
regulators. Habitat assessment for the site was undertaken by
ATA (2004), Bamford Consulting Ecologists (2007 and 2008) and
Greg Harewood (2009). Additional habitat information for the
surrounding area was also collated from information included in
the following documents:
-

Greater Bunbury Region Scheme Environmental Review
and associated EPA Bulletin

-

Harvey Coastal Management Plan

-

Myalup-Binningup District Structure Plan

-

Southern Seawater Desalinisation Plan 2007 Terrestrial
Flora and Fauna survey

-

Various reports by B.A. Jones (Western Ringtail Possum
specialist)
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• The foreshore reserve should run the full extent of the coastal
boundary and should be increased to at least 300m.

• The foreshore reserve extends across the entire western boundary
of the site. The width was addressed within the GBRS and is
based on the eastern side of the primary coastal dunes. The
reserve therefore represents onsite features rather than an arbitrary
distance. The reserve also exceeds the requirements of SPP 2.6
(State Coastal Planning Policy) which has been assessed by MP
Rogers and Associates.

• The foreshore reserve should be vested in the Shire of Harvey
with assistance from Binningup Coastcare to manage beach
access, restrict dune access, and continue revegetation.

• The second nine holes of golf should not be developed as doing so
would involve clearing, and could harm habitat values and result
in increased watering and use of fertilisers in areas adjacent to
Conservation Category Wetlands.

• The proposed Bushland Conservation Lots are considered to be of
limited conservation value unless controls are to be imposed on
the owners in regard to management of vegetation, lighting,
animals, and wildlife management. Controls imposed could also
be whittled away by future changes in ownership.
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• Vesting of the foreshore reserve (ROS) has not yet been
determined. However,management of the foreshore reserve will be
undertaken in accordance with the Foreshore and ROS
Management Plan and is likely to involve Binningup Coastcare
and other interested local groups.
• Development of the second nine holes is required under Guided
Development Scheme No.12. Additionally, the proposed Local
Structure Plan it provides for a continuation of the special
character of the area in and around the first nine holes in
development to the south, with extensive (approximately 44ha)
retained vegetation in and around the fairways, and opportunity to
provide additional buffers to the foreshore reserve and
neighbouring wetlands (currently drained and farmed).
Management of the golf course buffer zones will be detailed in the
Golf Course Management Plan, which is proposed as a Scheme
provision.
• A clear management framework is proposed to ensure that areas of
retained landscape and vegetation are preserved and will function
as intended. The framework consists of Scheme-based
commitments in addition to a range of other controls, including:
-

Areas of public tenure in POS to be managed by the
developer for an agreed period following their completion
and by the Shire of Harvey in the longer term under agreed
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management arrangements;

•
• The Environmental Review is considered to be flawed as:

-

Active involvement of the community in the ongoing care,
management and rehabilitation of the site;

-

Management of vegetation on strata lots in the ‘Bushland
Conservation Lots Zone’ by strata body corporate under
approved management plans;

-

Use of binding contracts of sale, bonds, and restrictive
covenants on green title lots within ‘Bushland Conservation
Lots Zone’ to prevent clearing outside of designated
building envelopes and to control vegetation maintenance
for the purposes of fire risk management zones;

-

Establishment of a conservation tone and high building
quality standards for the estate through a significant
proportion of construction by Mirvac rather than through
spec home builders, particularly in initial stages; and

-

Additional built form controls applied through Mirvac
integrated built form and the use of Design Guidelines for
private developers

Preparation of the Environmental Review (ER) included
numerous detailed environmental investigations including:
- Level 2 Flora and Vegetation Survey (in accordance with EPA
Guidance Statement 51)

- it is not based on local knowledge
- minimal on-site studies were undertaken

- Level 2 Fauna Survey (in accordance with EPA Guidance
Statement 56)

- conclusions are sometimes based on assumptions.

- Targeted Western Ringtail Possum Survey
- Coastal Setback Analysis (in accordance with SPP 2.6)
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- Wetland Assessment (reviewed and endorsed by DEC)

• Environmental linkages are considered to be non-functional unless
they are within breeding home ranges – habitat areas should be
thoroughly researched before mapping of linkages.

The Environmental Review has been reviewed and approved for
advertising by the EPA.
•

The EPA has noted in their review of the GBRS that the site is
generally located in an area which may form part of a northsouth ecological linkage. Information on the purpose, function,
and location of such a linkage is limited.
The proposed Local Structure Plan also details an approach to
development that would facilitate considerable retention of
vegetation and landform within the more urban areas of the
development. These areas will therefore support the areas
overall function within any broader ecological linkage. The
location of conservation spaces and other retained vegetation
across the site has been carefully designed to maximise the
retention of areas of representative and high quality vegetation,
and to facilitate any future use of the site by species including
the Western Ringtail Possum.

• The plan should address the proposed road access from Buffalo
Road with the route to be adequately surveyed for flora and fauna,
services, trenching, lighting, upgrade and seal.

In addition to incorporation of features within the development
design that facilitates any existing or future linkage function, the
design also provides for additional east-west linkage functions
to ensure the site remains permeable to fauna post development.
•

The proposed development is not contingent on the provision of
a second access road to the town site and as such the second
access road does not form a part of the proposal.
The Shire of Harvey and Mirvac jointly commissioned a further
study into the provision of secondary access to Binningup to
clarify the likely need for such an access. The results of that
study indicate that, although development of the area addressed
by Amendment 63 alone (to the maximum yield likely to be
possible under the proposed Local Structure Plan) would be
unlikely to trigger a requirement of a second access road, a
second access road may be required when the potential for new
homes on vacant land in the existing town site and other
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development sites in Binningup are taken into account.

• Golf Course buffer zones are considered to be inherently degraded
– how will the developer protect fragile dune vegetation and
vegetation strips from trampling.

• The Golf Course Management Plan should be prepared by
environmental design consultants and its implementation should
be a statutory requirement noted in Scheme provisions.

• The proposed Local Structure Plan is incomplete for the reasons
described above and is therefore not able to be considered as part
of Amendment No. 63.

• The proponent does not acknowledge the recommendations of the
Coastal Management Plan 2006 in that it does not include a
rehabilitated coastal reserve with a minimum width in excess of
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The Shire has therefore indicated that provisions addressing the
need for a secondary access road be included in the proposed
Binningup Beach Local Structure Plan. The provisions are to
provide for planning, approvals and ultimately construction of
secondary access to Binningup in a timely and coordinated
fashion based on the point at which a particular number of lots
are constructed (if at all). Should the trigger points (in terms of
number of lots) be reached and the necessary approvals not be
obtained, then further development would be precluded.
• The current condition of the golf course buffer zone vegetation
ranges from Completely Degraded to Very Good. Degraded areas
are proposed to be improved through supplementary planting and
management. Better quality areas are proposed to be managed to
retain and where possible improve their condition. Specific
management details will be included with the Golf Course
Management Plan (which is required to be prepared through
provisions contained in proposed Scheme Amendment No. 63).
• The Golf Course Management Plan will be prepared by qualified
environmental and landscape consultants with input from the
relevant statutory authorities and local organisations. It is likely
the implementation of the management plan will require further
ongoing reporting and involvement from a variety of groups. The
requirement for this plan, an outline of its content, and the
timeframe and process through which it must be prepared is
contained within proposed Scheme Amendment No. 63.
• The proposed Local Structure Plan addresses all statutory
requirements. Under Section 48A of the Environmental
Protection Act 1986 the EPA can assess Schemes, not Structure
Plans. The Structure Plan has been provided to facilitate the EPA
understanding of the development proposal for the site to assist
with the Scheme Amendment assessment.
• The recommendation of the Coastal Management Plan 2006 was
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100m.

• The proponent fails to appropriately acknowledge EPA process
that has recently been initiated to examine the strategic
significance of environmental assets in the Dawesville to
Binningup coastal strip.

• The Conservation Category Wetland to the east of the site is
geomorphically linked through ground water and surface water
flows to the RAMSAR wetlands of Lake Preston and the
Leschenault Estuary.

• The possibility of karst is likely within the construction zone.

that the Shire of Harvey should maintain the minimum setback
requirement of 100m unless justified through a physical coastal
processes study in accordance with the requirements of SPP2.6. A
study that complies with the requirements of SPP 2.6 has been
submitted to the Department of Planning for assessment and
demonstrates that the foreshore reserve contained in the Greater
Bunbury Region Scheme (which has been adopted in Amendment
No. 63 and is wider than 100m in many places) exceeds the
requirements of SPP 2.6. The proposed Local Structure Plan
provides for an even greater setback to urban development by
locating the second nine holes of the golf course parallel to the
proposed foreshore reserve. The golf course also serves to funnel
public access to the coast across the foreshore reserve to
controlled and managed locations.
• The Shire of Harvey and Mirvac have consulted with EPA
regarding the Dawesville to Binningup Environmental Protection
Bulletin No. 4 (Strategic Advice – Dawesville to Binningup). The
EPA has advised that the current assessment will proceed
separately to the strategic investigation. Information generated as
part of this assessment will be available to incorporation within
the strategic assessment if needed.
• Direct surface water flow connection is constrained by the
presence of the existing towns on Myalup and Binningup to the
north of the site and road connections both to the north and south.
Hydraulic connection (both surface water and groundwater) to
Lake Preston is prevented through the presence of the Harvey
River and Harvey Main Drain which are located to the south of
Lake Preston and act as a hydraulic barrier.
Furthermore the Leschenault Estuary is not listed as a RAMSAR
wetland. It is recognised that the Parkfield Main Drain, which is
located to the east of the site, connects to the Leschenault Estuary.
Management measures have therefore been proposed within
Section 4.4 of the Environmental Review to address and minimise
the potential for nutrient transport to this wetland.
• Noted. This fact has been addressed in the technical reports.
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• Broadscale acid sulphate soil mapping that shows high to
moderate risk along the eastern side of the site needs to be
addressed.

• Carnabys Black Cockatoo feed on tuart seeds and breed in Tuart
hollows, both of which occur on the site.

• Ringtail possum have limited distribution but have been recorded
within the site since 2007 (reference 360 Environmental Report
2007).

• A preliminary Acid Sulfate Soil (ASS) assessment has been
undertaken and submitted to DEC for review. ASS will be
assessed and managed in accordance with the relevant DEC
guidelines. ASS was identified as a deferred factor for the
environmental assessment by the EPA.
• Advice provided by Birds Australia notes that the eucalypt species
which provide food sources for Carnaby’s Black Cockatoo include
Eucalyptus marginata (Jarrah), E. todtiana (Coastal Blackbutt)
and E. wandoo (Wandoo). E. gomphocephala (Tuart) is noted to
be a species used for nesting hollows. Trees which contain
potential nesting hollows have been identified within the site, with
up to 70% proposed for retention. In addition Tuart trees will be
included within the supplementary planting program to ensure
young stock is available for future fauna use at the site.
• 360 Environmental have provided information for the Southern
Seawater Desalinisation Project including advice on “Possum
populations in and around the site to be used for the Southern
Seawater Desalination Plant” (by Barbara Jones, December 2007).
The possum studies undertaken for this project did not identify
any Western Ringtail Possums within the Binningup Beach site.
A targeted WRP survey was undertaken by Greg Harwood (who
was also involved in the study referenced) and the following
conclusions drawn:
“The development proposal has taken into account the
presence of potential WRP habitat and impact on these areas
has been minimised by various strategies such as the use of
large conservation lots, retention of habitat in conservation
POS and the maintenance of east-west and north-south
vegetation corridors. This planning strategy will minimise
the impact of the development on WRP habitat thereby
providing the opportunity for species to reoccupy the site in
the long term.
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It is the author’s opinion that any WRP individuals
encountered during any future clearing of the site can be
relocated into retained vegetation on-site or nearby.
Standard DEC protocols should be employed during this
stage of the development.”

• Nutrients from groundwater run off and flooding may alter the
quality of the adjacent wetland and/or the estuary. Buffer zones
between the development and the Conservation Category Wetland
should therefore be increased to a minimum of 200m.

• Physical barriers should be used to separate turf from native
vegetation and the location of the eastern fairway reassessed.

• The commitment to wetland rehabilitation should extend well
beyond the peripheral wetland and areas of any direct impact.

• There view that black cockatoo nesting on site is unlikely because
there is no foraging habitat is questionable given that black
cockatoos can feed on tuart seeds and nest in tuart hollows.

• The tuart peppermint woodlands present on the site have high
conservation value given their quality and potential use by
Carnaby’s Black-Cockatoo and western ringtail possums.

• The adjacent conservation category wetland consists of an
agricultural paddock which is subject to drainage and fertiliser
application. Fertiliser management at the golf course is proposed
to ensure nutrient export offsite is avoided/minimised. Full detail
will be provided in the Golf Course Management Plan, which as a
requirement of the Scheme Amendment must address nutrient and
irrigation management.
• Physical barriers are proposed as part of the management and
landscaping works. These will include mowing strips, access
paths and low walls. This issue will be addressed further in the
required Environmental Management Plan and Golf Course
Management Plan.
• Wetland rehabilitation is proposed for the onsite wetland extent.
Offsite rehabilitation may be possible but would involve separate
approvals as this is privately owned farm land which is managed
for agricultural purposes.
• A Level 2 fauna study has been completed including examination
of the site for use by cockatoos. Although the site was not
considered to provide high quality foraging habitat the proposal
sets aside significant areas of retained vegetation to enable future
use.

• Representation of Tuart-Peppermint woodland areas is proposed
within the conservation areas and ecological linkages throughout
the site.
The proposed development plan has been reviewed by possum
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specialist Greg Harewood who has noted that it accommodates
future use of the site by possums if their current range is extended.
Potential Carnaby’s Black-Cockatoo nesting trees have been
identified in surveys by Mike Bamford and ATA Environmental.
Up to 70% of these trees have potential to be retained under the
development design.

• Work undertaken for the WaterCorp site tuart woodland indicated
that it may have a higher species count and abundance than that
found in the Leschenault Peninsula Conservation Park.
• Mirvac should fund research to determine whether there is a
genetic link between possums found in Binningup town site and
those released in the Leschenault Peninsula Conservation Park.

• Flora and fauna surveys should be conducted across consecutive
springs seasons and also address wetland flora and fauna.

•

Noted.

• Western Ringtail Possums are known to have been continuous in
their range between Busselton and Dawesville up until
approximately 40 years ago. Current possum populations
throughout this area have therefore not had enough time as
separate groups to develop genetic diversity and will therefore not
exhibit genetic similarities. Furthermore, Greg Harewood has
concluded that the site is not currently being utilised by Western
Ringtail Possums and that the proposed Local Structure Plan
adequately provides for their potential future reoccupation of the
area.
• Fauna and flora investigations have been undertaken over multiple
spring seasons.
-

Flora: spring 2004, spring 2007, spring 2008

-

Fauna: spring 2004, spring 2008

All onsite flora and fauna habitat surveys have included the onsite
wetland zone.
• A targeted possum survey has been undertaken for the site in
accordance with recommendations of the Department of
Environment and Conservation and the Department of
Environment Water Heritage and the Arts. Two additional
possum surveys (by ATA Environmental and Bamford Consulting
Ecologists) were also undertaken separately as part of earlier work
at the site providing an extended record of surveys over several

• More intensive possum surveys should be conducted in
accordance with regulators requirements.
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• No Hakea or Tuarts should be cleared from the site and
neighbouring sites should be surveyed for Dryandra, Banksia,
Marri and Jarrah.

• All mature trees should be retained and any fallen trees on the site
should be relocated to existing cleared areas
• The site should also be assessed for suitable habitat for red-tailed
black cockatoo (considered to be jarrah and marri).
• Mirvac needs to demonstrate a pro-active approach to wildlife
conservation. This approach needs to be reinforced with all
people involved in the project.

• Roads should be kept to a minimum with limited seal and paving
and using limestone marle as it is considered preferable for sessile
species.

• Impacts on the coastal region should be addressed in more detail
including impacts on sea birds and migratory birds such as the
White Bellied Sea Eagle, Rainbow Bee Eater, Red Capped Plover,
and Caspian and Crested Terns. Outcomes should be incorporated
into a Coastal and Foreshore Habitat Plan.
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years.
• It is estimated that there are less than 50 individual hakea plants
on site. The proposed Local Structure Plan provides for the
retention of these plants wherever possible and the planting of an
additional 100 hakea within the development. As discussed in
Section 4.1 of the Environmental Review, tuarts are proposed to
be retained within the POS areas and golf course buffer zones.
• Noted.
• No Jarrah and Marri vegetation is present onsite.
• Proposed fauna management will include: creation of core
conservation areas representing each of the two Floristic
Community Types present at the site, provision of ecological
linkages to facilitate fauna permeability, supplementary planting
of native species as part of the landscaping and vegetation
management proposal, community education and fauna relocation
during construction.
Fauna management information will be provided to all people
involved with the site construction as part of the induction
package, as well as future residents.

• Road lengths have been minimised through early and extensive
exploration of potential detailed design options. In addition, flush
kerbing and a range of other initiatives such as road side swales
and specifically designed road sections are proposed around areas
of vegetation retention to facilitate fauna movement and minimise
pavement where possible and appropriate.
• In excess of 20 hectares of foreshore (nearly 10% of the total site
area) is to be retained. No White Bellied Sea Eagle were observed
on the site.
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Rainbow Bee Eaters are widespread and nest opportunistically.
The site will continue to provide these opportunities particularly
with the reserved foreshore areas.
The Red-capped Plover forages on molluscs, small crustaceans
and some vegetation, on mudflats, sandy beaches and salt-marsh
(Australian Museum, 2009). Caspian Terns are usually found near
the coast, in extensive wetlands, on coastal and interior beaches
and sheltered estuaries. Caspian Terns feed almost entirely on fish
(Australian Museum, 2009). The Crested Tern feeds mainly on
small surface fish that are between 5 cm to 8 cm long (Australian
Museum, 2009). The Red Capped Plover, Caspian Tern and
Crested Tern may inhabit and forage along the Binningup coastal
zone. Habitat and foraging areas will continue to be present post
development within the ROS and adjacent beach zone.
The developer will be required to prepare a detailed Foreshore and
ROS Management Plan to be approved to the specification and
satisfaction of the Shire of Harvey in accordance with advice from
the Department of Environment and Conservation. The Foreshore
and ROS Management Plan will include but not be limited to:
-

Identification of landform and vegetation management
measures required for protection of the foreshore reserve
environmental values; and

-

Identification of coastal node locations, coastal access
locations and public amenity requirements plus associated
upgrading/maintenance needs.

• The White Bellied Sea Eagle may be found on vegetation and
dunes.

• White-bellied Sea Eagle utilises elevated structures including tall
trees with dead limbs for nesting and may forage over the coastal
zone. No nesting sites are present within the landholdings or
adjacent foreshore reserve. The coastal zone will continue to
provide foraging opportunities for this species.

• The Rainbow Bee Eater is a breeding migrant to the South West
during September to April and was noted in a survey conducted on

• The Rainbow Bee Eater nests underground in bare sand areas.
This species is common and widespread. Nesting sites along the
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beaches to the north of the town site by 360 Environmental

beach zone will continue to be available post-development.
Should nesting sites be identified within the landholdings
construction in these areas would be timed to avoid the nesting
season. These details will be included within the fauna
management section of the Environmental Management Plan.

• The shoreline is known for Little Penguin, Sea Lions, NZ Fur
Seal, Bottle Nose Dolphins, Whales and Loggerhead Turtles. It is
considered that the developer may intend to develop the southern
beach area for recreation and therefore potential impacts on these
species should be assessed.

• Noted. The proposal does not include boat launching facilities or
any form of coastal structures.

• A four year dolphin survey is being conducted in the area between
Binningup and Preston Beach by Murdoch University students.

• Noted.

• Mirvac needs to address issues associated with boat owners and
boat launching facilities and any risks associated with increased
marine activity. A plan could be implemented to encourage
passive water sports – surf ski training and/or kayaking.

• No opportunities for boat launching or similar facilities are
proposed. The developer intends to promote a strong sense of
environmental stewardship in future home owners and it is likely
that this will include provision of information to home owners on
local issues of environmental significance. Additionally, there are
opportunities to specifically address these issues in the Foreshore
and ROS and Environmental Management Plans.

• The developer should engage with the dolphin discovery centre to
suggest ways to mitigate impacts.
• The developer needs to adopt a Wetland Management Policy and
undertake flora and fauna mapping for protection and
rehabilitation.
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• Noted.
• The flora and vegetation surveys and fauna surveys which have
been undertaken for the development included assessment of the
onsite wetland area. Management of this area will be included
within the Environmental Management Plan and the Golf Course
Management Plan.

