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Dear Mr Parker 
 
 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 
 
 

SCHEME City of Rockingham Town Planning Scheme 2 
Amendment 191 

LOCATION Rockingham Strategic Centre 

RESPONSIBLE AUTHORITY City of Rockingham 

DECISION Referral Examined, Preliminary Investigations 
and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of the EP Act.   
Advice Given. (Not Appealable) 

 
Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  
 
After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations. I have also attached a copy of the Chair’s determination 
of the scheme. 
 
Please note the following:  

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed 
scheme.  In relation to the implementation of the scheme, please note the 
requirements of Part IV Division 4 of the EP Act.  

• There is no appeal right in respect of the EPA’s decision to not assess the 
scheme.  
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A copy of the Chair’s determination and the attached advice and recommendations 
will be made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
 
Prof. Matthew Tonts 
Chair of the Environmental Protection Authority 
 
13 December 2022 
 
Encl. Chair’s Determination 
 Scheme Advice and Recommendations 
  
 
 



Page 1 of 3 

ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

City of Rockingham Town Planning Scheme 2 Amendment 191 

Location: City of Rockingham  

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published: 19 December 2022 

Summary 

Amendment 191 proposes to modify and insert new text to the City of Rockingham Town 
Planning Scheme 2 (TPS 2) to facilitate the implementation of the Rockingham Strategic 
Centre Precinct Structure Plan (RSCPSP). The proposed amendment includes consolidation 
of the ‘Primary Centre’ zones (‘City Centre’, ‘Waterfront Village’, ‘Urban Village’, ‘City Living’, 
‘Campus’, and ‘Urban Living’) through introduction of a new ‘Strategic Centre’ zone, and 
insertion of new provisions for the ‘Strategic Centre’ zone to TPS 2 Table 4. 

The EPA has considered the amendment in accordance with the requirements of the 
Environmental Protection Act 1986 (EP Act). The EPA considers the amendment is unlikely 
to have a significant effect on the environment and does not warrant formal assessment under 
Part IV of the EP Act. The EPA has based its decision on the documentation and 
correspondence provided by the City of Rockingham. Having considered this matter, the 
following advice is provided. 

1. Environmental Factors 
 

The EPA has identified the following preliminary environmental factors relevant to this 
scheme: 

• Flora and Vegetation 

• Terrestrial Fauna 

• Inland Waters 

• Terrestrial Environmental Quality 

 

2. Advice and Recommendations regarding Environmental Factors 
 
Flora and Vegetation and Terrestrial Fauna 
The proposed amendment contains areas of remnant vegetation, which may contain potential 
habitat for threatened species of black cockatoo. These areas are primarily located south of 
Patterson Road, west of Dixon Road, and west of Dowling Street. The EPA understands that 
portions of these areas may be subject to clearing and future development under the RCPSP. 
 
The EPA notes that the proposed rezoning of the vegetated areas from ‘Light Industry’, 
‘Development’ and ‘Primary Centre Urban Village’ to ‘Strategic Centre Zone’ will not provide 
for significantly different land uses and are unlikely to significantly increase potential impacts 
to existing environmental values. However, noting that the vegetated areas are not yet 
developed and contain environmental values, implementation of the scheme amendment may 
result in detrimental impacts, such as clearing or fringe effects. As such, the EPA considers 
that the proposed amendment provides an opportunity to increase the protection and 
management of potentially significant environmental values, particularly through retention of 
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existing native vegetation and potential threatened fauna habitat, and management of these 
impacts. 
 
It is noted that the referred RCPSP proposes requirements for future proponents and 
developers of sites containing remnant vegetation to undertake various flora and fauna 
studies, and to prepare environmental management plans to mitigate potential impacts to 
native vegetation and threatened fauna habitat. However, the EPA considers that in the first 
instance, the scheme is the most appropriate planning mechanism to protect and manage 
environmental values within the amendment area. Future structure planning processes should 
then be subsequently guided by the scheme provisions. 
 
Accordingly, the EPA recommends that the proposed inclusion of ‘Table 4’ at Clause 4.23 in 
TPS 2 is modified to include provision/s to protect and manage impacts to native vegetation 
and threatened fauna habitat, similar to the below: 
 

(7) Prior to any clearing and/or development, Flora and Vegetation and Fauna surveys 
shall be undertaken in accordance with the relevant EPA technical guidance 
documents. Appropriate threatened fauna habitat identified by the surveys should be 
retained, as informed by these surveys. The preparation and implementation of an 
environmental management plan may also be required.   

 
(8) Mature trees along the Patterson Road and Goddard Street frontages shall be 

retained. 
 
Future planning proposals  that impact threatened species may require referral under the 
Environment Protection and Biodiversity Conservation Act 1999. 
 
Inland Waters 
The amendment area includes four mapped Conservation Category Wetlands (sumplands) 
(UFIs: 6321, 6322, 6323, and 6324) located over Lot 201 Chalgrove Avenue and 103 Council 
Avenue. The wetlands appear to be in a degraded state, likely due to historic clearing and 
impacts from surrounding developed areas. 
 
The EPA understands that it is the City’s intent to request an assessment from the Department 
of Biodiversity, Conservation and Attractions (DBCA) to reclassify the mapped wetlands to the 
status of ‘No longer a wetland’. This is consistent with the City’s advice that the current 
‘Conservation Category Wetland’ status is likely a ‘legacy’ classification and does not 
accurately reflect the present condition of the wetlands. The EPA expects that any consultation 
and assessment work to reclassify the wetlands is finalised prior to development and/or 
subdivision of the sites.  
 
The EPA also notes that a Water Management Strategy (Cardno 2021) was provided with the 
referral documents. Additional localised water management reports (i.e. district, local, and/or 
urban level) should be prepared as infill development occurs, and should consider utilisation 
of roadside rain gardens, swales and tree pits for future management of stormwater quantity 
and quality within the amendment area. 
 
Terrestrial Environmental Quality 
The EPA notes that three sites within the amendment area are listed on the Department of 
Water and Environmental Regulation’s (DWER) Contaminated Sites Database, and should be 
included in the proposed RCPSP: 

• 7 McNicholl Street (remediated for restricted use) 

• 25 Rockingham Beach Road/Lot 99 Kent Street (contaminated - remediation required) 

• 5 Market Street (remediated for restricted use) 
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Future development of these sites will require referral to the DWER Contaminated Sites 
Branch (CSB) for consideration. It is anticipated that the DWER CSB may recommend a 
contaminated sites condition as part of development of the sites, which may include 
requirements for an auditor’s report. 

Conclusion  
 
The EPA concludes that the amendment can be managed to meet the EPAs’ environmental 
objectives through the proposed scheme text.  In addition, future planning processes and other 
statutory processes are also able to manage potential environmental impacts. The EPA 
recommends its advice is implemented to further mitigate potential impacts to the above 
factors. The requirements of Part IV and V of the EP Act for future significant proposals and 
clearing of native vegetation for environmental impact assessment should also be considered 
for future subdivision and development proposed in the RCPSP. 
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