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Dear Mr Nottle 
 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 
 

SCHEME City of Busselton Local Planning Scheme 21 
Amendment 54 

LOCATION Lot 2883 Puzey Road, Wilyabrup 

RESPONSIBLE AUTHORITY City of Busselton 

DECISION Referral Examined, Preliminary Investigations 
and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of the EP Act.   
Advice Given (Not Appealable) 

 
Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  
 
After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations.  
 
Please note the following:  

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed 
scheme.  In relation to the implementation of the scheme, please note the 
requirements of Part IV Division 4 of the EP Act.  

• There is no appeal right in respect of the EPA’s decision to not assess the 
scheme.  

 
 
 
 
 

mailto:maddison.howard@dwer.wa.gov.au


 Page 2 

A copy of the EPA’s Determination is attached and, together with the advice and 
recommendations, will be made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
Prof. Matthew Tonts 
Chair of the Environmental Protection Authority 
 
28 February 2023 
 
Encl. EPA Determination 
 Scheme Advice and Recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

City of Busselton Local Planning Scheme 21 Amendment 54 

Location: Lot 2883 Puzey Road, Wilyabrup 

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published: 7 March 2023 

Summary 

Amendment 54 proposes to insert Special Provision No. 76 (SP76) over Lot 2883 Puzey Road, 
Wilyabrup and to introduce associated provisions at Schedule 3 of the Scheme. The proposed 
amendment is to provide for the development of one chalet per lot with an ‘unrestricted length 
of stay’, at Strata lots 20, 21, 31, 37, 46 and 47. 
 
The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). The 
EPA considers that the scheme amendment is unlikely to have a significant effect on the 
environment and does not warrant formal assessment under Part IV of the EP Act. The EPA 
has based its decision on the original referral documentation provided by the City of Busselton 
(the City) to this amendment. Having considered this matter, the following advice is provided. 
 
Environmental Factors 
 
Having regard to the EPA’s Statement of Environmental Principles, Factors and Objectives, 
the EPA has identified the following preliminary environmental factors relevant to this scheme 
amendment: 
 

• Inland Waters 

• Social Surroundings 
 

Advice and Recommendations regarding the Environmental Factors 
 
Inland Waters 
 
The amendment area contains two on-stream dams that provide water for agricultural land 
uses within the site. The referral documents note that connection to the reticulated sewerage 
network is not available for future development within the amendment area, and as such, on-
site sewerage disposal would be required. The City’s Scheme includes provisions at Clause 
4.12 to manage on-site effluent disposal in instances where a reticulated sewerage system is 
not available.  
 
The EPA supports these provisions, and provides the following advice to further mitigate 
potential impacts to water quality from future development within the amendment area:  

• Future development within the amendment area should demonstrate consistency with 
the Government Sewerage Policy 2019. 

• Siting of future on-site sewerage systems should consider appropriate setbacks and/or 
buffer distances to existing dams and waterways. 
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Social Surroundings 
 
The amendment area is located adjacent to existing vineyards (viticulture) and tourism 
accommodation land uses. The EPA considers that implementation of the scheme 
amendment may lead to a potential land use conflict whereby future residents of ‘unrestricted 
length of stay’ developments may experience prolonged exposure to emissions from viticulture 
land uses. 
 
The EPA’s Guidance Statement 3 for Separation Distances between Industrial and Sensitive 
Land Uses (2005) recommends that a 500m separation distance from vineyards (viticulture) 
land uses to sensitive land uses is achieved, to reduce the potential impacts of gas, noise, 
dust and odour emissions. The EPA recommends that the City considers this guidance 
statement, in conjunction with other relevant government agency guidance documents, as part 
of considering the amendment and, any future applications and conditions for development. 
 
The EPA also recommends that the City considers operational management measures that 
may be implemented as part of future development, including retention and/or planting of 
vegetated buffers on boundaries to minimise spray drift from vineyards. 
 
Conclusion 
 
The EPA concludes the scheme amendment can be managed to meet the EPA's 
environmental objectives for the above factors through existing scheme provisions. The EPA 
also notes the ability of future development application requirements and other statutory 
processes to assist in mitigating impacts. The EPA recommends its advice is implemented to 
further mitigate potential impacts to the above factors. 
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