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Mr Michael Foley
Chief Executive Officer
City of Swan
PO Box 196
MIDLAND WA 6936

Our Ref:

CMS 17476

Enquiries:

Teresa Bryant, 6364 7600

Email:

Teresa.Bryant@dwer.wa.gov.au

Dear Mr Foley

DECISION UNDER SECTION 48A(1)(a)

Environmental Protection Act 1986

SCHEME:

City of Swan Local Planning Scheme 17
Amendment 166
LOCATION:
Lots 151 and 152 Toodyay Road, Gidgegannup
RESPONSIBLE AUTHORITY: City of Swan
DECISION:
Referral Examined, Preliminary Investigations
and Inquiries Conducted. Scheme Amendment
Not to be Assessed Under Part IV of EP Act.
Advice Given. (Not Appealable)

Thank you for referring the above proposed scheme to the Environmental Protection
Authority (EPA).
After consideration of the information provided by you, the EPA considers that the
proposed scheme should not be assessed under Part IV Division 3 of the
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached
advice and recommendations.
Please note the following:
•

For the purposes of Part IV of the EP Act, the scheme is defined as an
assessed scheme. In relation to the implementation of the scheme, please
note the requirements of Part IV Division 4 of the EP Act.
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There is no appeal right in respect of the EPA's decision to not assess the
scheme.
A copy of this letter and the attached advice and recommendations will be made
available to the public via the EPA website.
Yours sincerely

Anthony Sutton
Delegate of the Environmental Protection Authority
Executive Director
EPA Services
13 September 2019
Enel. Scheme Advice and Recommendations

2

ADVICE UNDER SECTION 48A(1)(a)
ENVIRONMENTAL PROTECTION ACT 1986

City of Swan - Local Planning Scheme 17 - Amendment 166

Location: Lots 151 and 152 Toodyay Road, Gidgegannup
Determination: Scheme Not Assessed - Advice Given (Not Appealable)
Determination Published: 16 September 2019
Summary
Amendment 166 proposes to introduce an Additional Use for a ‘Construction and Demolition
Waste Recycling Facility’ listed as ‘General Industry’ for Lots 151 & 152 Toodyay Road,
Gidgegannup.
The Environmental Protection Authority (EPA) has considered the scheme amendment in
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). The
EPA considers that the scheme amendment as set out is unlikely to have a significant effect
on the environment and does not warrant formal assessment under Part IV of the EP Act.
The EPA has based its decision on the scheme amendment documentation and additional
information provided by the City of Swan. The EPA’s assessment is based on Amendment
166 being modified by reducing the area the Additional Use applies to 40.76 hectares located
in the southern portion of Lots 151 and 152. The EPA's assessment focused on the Additional
Use of ‘General Industry’ to the scheme. Proposed future developments that are likely to have
a significant effect on the environment should be referred to the EPA pursuant to Section 38
of the EP Act. Having considered this matter the following advice is provided.

Environmental Factors
Having regard to the EPA’s Statement of Environmental Principles, Factors and Objectives,
the EPA has identified the following preliminary environmental factors relevant to this scheme
amendment:
•
•
•
•

Flora and Vegetation;
Terrestrial Fauna;
Inland Waters; and
Social Surroundings.

Advice and Recommendations regarding Environmental Factors
Flora and Vegetation
Flora and vegetation surveys of the amendment area mapped the vegetation condition as
ranging from Excellent to Completely Degraded. A Priority Ecological Community (PEC)
‘central northern Darling Scarp granite shrubland community’ is likely to occur in the northern
area of the site and Priority 3 species Beaufortia purpurea and Acacia oncinophylla subsp.
Onicnophylls were also identified.

Page 1 of 3

Modifying Amendment 166 by limiting the location where the Additional Use applies to the
southern portion of Lots 151 and 152 will avoid all ‘Very Good’ and ‘Excellent’ condition
vegetation, the PEC and retain an ecological linkage along the Susannah Brook.

Terrestrial Fauna
The Amendment area contains habitat for Threatened fauna, species of black cockatoo and
potential habitat for the South-western Brushtailed Phascogale and Chuditch. A fauna
assessment and targeted black cockatoo survey identified potential habitat throughout the
amendment area.
Modifying Amendment 166 by limiting the location the Additional Use applies to the southern
portion of Lots 151 and 152 will avoid the better quality habitat in the north of Lots 151 and
152. The EPA advises that potential impacts to Threatened fauna and habitat from future
development of a facility should be considered at the proposal/development application stage.

Inland Waters
The Susannah Brook traverses the amendment area. Water management planning should
ensure water quality and quality is maintained.
The EPA notes that modifying Amendment 166 as proposed will ensure the Susannah Brook
and associated vegetation will not be impacted.

Social Surroundings
The future development of the proposed construction and demolition waste recycling facility
may lead to environmental impacts to nearby residences due to potential noise and dust
impacts, and visual amenity.
The Susannah Brook is a registered Aboriginal heritage site. The EPA notes ethnographic
surveys have been undertaken for adjacent quarrying operations and that the surveys included
part of amendment area.
The EPA advises the potential impacts to Social Surroundings is best considered at the
proposal/development application stage.

Environmental Issues not assessed
Without limiting the EPA’s discretion under section 38(5)(e) of the EP Act to require the referral
of proposals arising from the scheme amendment and your discretion, as the responsible
authority, under section 48I of the EP Act to refer proposals arising from the scheme
amendment, the EPA advises that the following environmental issues are not assessed.
•
•
•
•

Flora and Vegetation;
Terrestrial Fauna;
Inland Waters; and
Social Surroundings.

Advice and recommendations regarding Environmental Issues not assessed
Sufficient information is not available at this stage regarding the nature of the impacts on the
environment arising from the implementation of the scheme amendment. Accordingly the EPA
advises that the environmental issues listed above are not assessed and recommend further
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consideration of the need to assess proposals arising the scheme amendment when more
information is available, for example, preparation of a development plan/application.

Recommendation
The EPA concludes that the amendment can be managed to meet the EPA's environmental
objectives for the above factors through the local planning scheme provisions including limiting
the area the ‘Additional Use’ applies and/or future proposals to further identify, manage and
protect the above environmental values and factors. The proponent and City should note the
requirements of Part IV Division 4 of the EP Act, and refer future significant proposals to the
EPA.
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