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Dear Mr Shonfeldt 
 
 

DECISION UNDER SECTION 48A(1)(a) 

Environmental Protection Act 1986 
 
 
SCHEME Shire of Dardanup Local Planning Scheme 9 
LOCATION Whole of scheme area 
RESPONSIBLE AUTHORITY Shire of Dardanup 
DECISION Referral Examined, Preliminary Investigations 

and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of the EP Act.   
Advice Given. (Not Appealable) 

 
Thank you for referring the above scheme to the Environmental Protection Authority 
(EPA).  
 
After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations. I have also attached a copy of the Chair’s determination 
of the scheme. 
 
Please note the following:  

• For the purposes of Part IV of the EP Act, the scheme is defined as an assessed 
scheme.  In relation to the implementation of the scheme, please note the 
requirements of Part IV Division 4 of the EP Act.  

• There is no appeal right in respect of the EPA’s decision to not assess the 
scheme.  
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A copy of the Chair’s determination, this letter and the attached advice and 
recommendations will be made available to the public via the EPA website.  
 
Yours sincerely 
 
 
 
 
 
Dr Shaun Meredith 
Delegate of the Environmental Protection Authority 
Executive Director 
EPA Services 
 
09 February 2022 
 
Encl. Chair’s Determination 
 Scheme Advice and Recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

 

Shire of Dardanup Local Planning Scheme 9  

Location: Whole of scheme area  

Determination: Scheme Not Assessed – Advice Given (not appealable) 

Determination Published:  7 February 2022 

Summary 

The Shire of Dardanup has initiated Local Planning Scheme 9 (LPS 9) to replace the existing 
Town Planning Scheme 3. LPS 9 predominantly proposes to align the scheme with the 
Planning and Development (Local Planning Schemes) Regulations 2015 and the Greater 
Bunbury Region Scheme, and to reflect existing land use.  

The Environmental Protection Authority (EPA) has considered the scheme in accordance with 
the requirements of the Environmental Protection Act 1986 (EP Act). The EPA considers LPS 
9 is unlikely to have a significant effect on the environment and does not warrant formal 
assessment under Part IV of the EP Act. The EPA has based its decision on the 
documentation provided by the Shire of Dardanup. Having considered this matter the following 
advice is provided. 

1. Environmental Factors 
 

The EPA has identified the following preliminary environmental factors relevant to this 
scheme: 

• Flora and Vegetation  

• Terrestrial Fauna  

• Inland Waters 

• Social Surroundings  

 

2. Advice and Recommendations regarding Environmental Factors 
 

The scheme will allow for a range of potential uses within several zones which have the 
potential for environmental impacts. This is particularly the case for the Rural Residential, 
Rural Smallholdings, Light Industry, Industrial and Urban Development zones. As sufficient 
information in relation to the range of environmental impacts associated with proposals which 
may be allowable in these zones is not available to the EPA in considering LPS 9, the EPA 
has not been able to undertake an assessment of the relevant environmental issues. 
Subsequently, the EPA expects future proposals that appear likely, if implemented, to have a 
significant effect on the environment may require referral to the EPA under s38 of the EP Act. 
This approach should also apply to proposals within the existing zones included within the 
LPS 9, which have been transferred from the previous scheme. 

LPS 9 requires structure planning to be undertaken within the proposed Urban Development 
and Industrial Development zone to guide subdivision and development. The EPA 
acknowledges and supports that where an EPA assessment is not required, structure planning 
can take into consideration potential impacts to environmental values, and seek to protect, 
retain and mitigate impact to these values. 
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The EPA notes the draft LPS 9 has been modified to reduce the waste facility Special Use 1 
zone (SU1) to encompass existing waste facility approvals and operations, so that Lot 4576 
Panizza Road, Dardanup and Lot 81 Banksia Road, Crooked Brook remain in the ‘Rural’ zone. 
The SU1 zone is now proposed to include Lots 4580 Panizza Road and Lot 2 Banksia Road, 
Crooked Brook with significant expanded text provisions to address planning and 
environmental management measures. The EPA also notes the rezoning of Lot 4577 Depiazzi 
Road, Dardanup, as ‘Special Use 5 (SU5) ‘Extractive Industry’ including text provisions to 
address planning and environmental issues, which is consistent with the existing approved 
‘composting mill’ land use. Separately, it is also noted that the Water Corporation land over 
Lots 82 and 190 will be reserved as Public Purposes. 
 
The EPA notes and supports the extensive LPS 9 provisions regarding measures to protect 
and mitigate potential impacts to environmental values over the SU1 and SU5 zones and 
Public Purposes reserve.  As sufficient information in relation to the range of environmental 
impacts associated with future proposals which may be allowable in these zones and reserve 
is not available to the EPA, the EPA has not been able to undertake proposal specific 
assessment of the relevant environmental issues. Subsequently, the EPA expects future 
proposals that appear likely, if implemented, to have a significant effect on the environment 
may need to be referred to the EPA under s38 of the EP Act. 

The EPA recommends the Shire of Dardanup also reference the Victorian Environmental 
Protection Best Practice Environmental Management Publication 788.3 Siting, design, 
operation and rehabilitation of landfills in considering future waste facility proposals. 

The EPA advises that a proposal regarding the Banksia Road Landfill was referred to the EPA 
in 2021, and is currently under ‘formal’ assessment by the EPA. The proposal is for the 
continuation of the current operations and including the establishment of additional landfill 
cells within the existing premises boundary. This proposal does not form part of the EPA’s 
assessment of LPS 9. 
 
The EPA also advises that proposed SU6 for portion of Lot 609 Resta Road, Dardanup West 
contains an area of native vegetation identified in the EPA’s S16(e) Advice on areas of 
conservation significance in the Preston Industrial Park (2008) as regionally significant 
vegetation (Conservation Area – Recommendation Area B) that should be retained as 
Regional Open Space as a future amendment to the Greater Bunbury Region Scheme.  
Proposals that impact the regionally significant vegetation may have a significant effect on the 
environment and may need to be referred to the EPA under s38 of the EP Act.  
 
Advice regarding specific environmental factors. 
  
Flora and Vegetation; Terrestrial Fauna  
 

The EPA notes that some areas of land within LPS 9 contain or are adjacent to areas potentially 
containing conservation significant flora, vegetation and terrestrial fauna environmental values. 
This includes, but is not limited to, the following:  
 

• Remnant native vegetation including Jarrah, Marri, Wandoo woodlands. 

• Threatened Ecological Communities including: 
o Banksia Woodlands of the Swan Coastal Plain (listed as Endangered under the 

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 
o SCP3c – Corymbia calophylla – Xanthorrhoea preissii woodlands and 

shrublands and SCP08 – Herb rich shrublands in clay pan (listed as Critically 
Endangered under the EPBC Act). 

• Habitat for threatened and priority conservation significant fauna species including 
Critically Endangered Western Ringtail Possum, species of Black cockatoos, 
Quenda/southwestern brown bandicoot, South-western brush-tailed phascogale, 
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Chuditch/western quoll, Woylie/brush-tailed bettong and the Western pygmy trapdoor 
spider. 

 
The following recommendations should be considered (including at future structure planning 
and subdivision processes) to protect and mitigate potential impacts to the above 
environmental values: 
 

• Due regard to any relevant issues raised in the s16(e) Advice on areas of conservation 
significance in the Preston Industrial Park, (EPA Bulletin 1282) and the EPA’s Bulletin 
1108 Greater Bunbury Region Scheme 2003. 

• Flora and vegetation and fauna surveys should be undertaken where required to 
determine potential environmental impacts and inform future planning for areas to be 
protected and mitigated. Surveys should be undertaken in accordance with EPA 
Technical Guidance – Terrestrial fauna surveys and Flora and Vegetation Surveys for 
Environmental Impact Assessment.  

• Development should be located within existing cleared land, or within areas of existing 
degraded vegetation, where that vegetation is not significant habitat for threatened 
fauna. 

• Increasing development density can impact remnant vegetation and threatened fauna 
habitat.  Planning should consider the potential of cumulative impacts to these values, 
including specifically the potential impact of development on ecological fauna 
movement corridors.  

The EPA expects that any future development also considers the recovery plan for the 
Commonwealth/State listed Critically Endangered Western Ringtail Possum. 
 
Inland Waters 
 
The Shire of Dardanup is within the Wellington Dam water catchment area. It is identified in 
the Greater Bunbury Region Scheme (GBRS) as an area that is subject to the Public Water 
Supply Catchment Policy, the purpose of which is to prevent uses or development that would 
prejudice the quality of water supplies for public use. Any development should have regard for 
this policy and the draft State Planning Policy 2.9 Planning for Water (SPP 2.9). The EPA 
supports the inclusion in special Control Area (SCA) 1 – Public drinking water source area. 
SCA 1 includes provisions for the consideration of Department of Water and Environmental 
Regulation (DWER) Water Quality Protection Note 25 Land use compatibility tables for public 
drinking water source areas and DWER Dardanup Water Reserve drinking water source 
protection plan. 
 
The EPA also supports the inclusion of SCA 4 - Flood prone area. SCA 4 includes provisions 
for the consideration of GBRS Floodplain Management Policy with further investigation to be 
undertaken for flooding potential for watercourses. 
 
Some future development areas within the LPS 9 area will require on site effluent disposal. 
Future development proposals and land use planning must give regard to all relevant 
government policies including DWER Quality Protection Note 25 and the Government Sewage 
Policy 2019. Consultation should also occur with relevant agencies including DWER and 
Department of Health. 
 
The LPS 9 area contains a number of conservation category and resource enhancement 
wetlands. Where sites are located adjacent to rivers, streams, wetlands or other water bodies, 
an appropriate buffer should be established to any development. Requirements for buffer 
distance, riparian vegetation retention and establishment, fencing, floodway setbacks, and 
stormwater management should be referred to DWER and Department of Biodiversity, 
Conservation and Attractions where appropriate, as part of the future planning process.  
 

https://www.awe.gov.au/sites/default/files/documents/recovery-plan-western-ringtail-possum.pdf
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Social Surroundings  
 
Potential impacts associated with future activities permitted in the SU1, SU5, Rural 
Residential, Rural Smallholdings, Light Industry, Industrial and Urban Development zones 
such as noise, dust and odour should be managed through consideration of surrounding 
zonings and separation distances from sensitive land uses, to minimise impacts on social 
surroundings. Future development should consider EPA’s Guidance Statement No. 3 
Separation Distances between Industrial and Sensitive Land Uses. 
 
The Western Australian Aboriginal Heritage Inquiry System shows the LPS 9 area contains 
Aboriginal heritage sites. The EPA recommends appropriate consultation and investigation be 
undertaken prior to any development to address potential impacts to Aboriginal heritage 
values. Development must comply with obligations under the Aboriginal Heritage Act 1972. 
 
There are areas within LPS 9 listed on DWER’s contaminated sites database. Regard should 
be given to land uses which are restricted on these sites. Prior to development of these sites, 
further contamination assessment and/or remediation should be undertaken as required by 
the Contaminated Sites Act 2003, in consultation with relevant agencies. 
 

Conclusion  
  
The EPA concludes that LPS 9 can be managed to meet the EPA’s environmental objectives 
through the scheme text and mapping mechanisms. Future structure planning and proposals 
should also further identify, manage and protect the above environmental values. The 
requirements of Part IV and V of the EP Act for environmental impact and clearing permit 
assessments should also be considered for future proposals. 
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