OFFICIAL

ADVICE UNDER SECTION 48A(1)(a)
ENVIRONMENTAL PROTECTION ACT 1986

Metropolitan Region Scheme Amendment 1411 — North Ellenbrook (East)
Location: Lots west of Tokin Highway and east of Railway Parade, North Ellenbrook
Determination: Scheme Not Assessed — Advice Given (not appealable)
Determination Published: 16 December 2024
Summary

The Western Australian Planning Commission (WAPC) has initiated Amendment 1411 to the
Metropolitan Region Scheme (MRS) to rezone an approximately 504 hectare (ha) portion of
the North Ellenbrook (East) locality from ‘Rural’ to ‘Urban Deferred’ zone and ‘Parks and
Recreation’ (P&R) reserve, to facilitate future residential development. The amendment area
is subject of the North Ellenbrook (East) District Structure Plan (DSP), which has been
approved by the WAPC".

The Environmental Protection Authority (EPA) has considered the scheme amendment in
accordance with the requirements of the Environmental Protection Act 1986 (EP Act) and has
determined that the scheme amendment is unlikely to have a significant impact on the
environment and does not warrant formal assessment under Part IV of the EP Act.

The EPA has based its determination on the original referral documentation and additional
information provided by the WAPC in response to the EPA’s enquiries about opportunities to
better promote the application of the mitigation hierarchy. The EPA had particular regard for
the WAPC'’s proposed amendments to the DSP’ (Figure 1), including:
e the expansion of the existing areas proposed for local reservation under the DSP'
(green areas in Figure 1), some of which will capture additional consolidated areas
of black cockatoo foraging habitat
¢ identification of potential additional ‘Public Open Space’ (POS) areas that could be
implemented through future local structure planning stages (pink outlined areas in
Figure 1)
¢ modifications to the DSP text at Part 1 — Implementation Section, which may
include the insertion of provisions requiring:

o the retention of further black cockatoo foraging habitat, additional to those
areas already identified on the DSP' map, with compliance to be
demonstrated at the local structure plan (LSP) stage

o concurrently with preparation of future LSPs, the preparation of
management strategies for the reserve areas containing black cockatoo
foraging habitat.

The implementation of these proposed amendments to the DSP' have been a fundamental
consideration for the EPA in reaching its assessment outcome. The EPA considers that the
proposed amendments to the DSP' demonstrate application of the EPA’s mitigation hierarchy,
by meaningfully minimising the environmental impacts of the proposed land use change
through:
e reservation of 61.07 ha for ‘Parks and Recreation’ (P&R), comprising native vegetation
in ‘good’ condition or better, the entirety of Bush Forever Site 13, habitat trees for
threatened species of black cockatoo, and black cockatoo foraging habitat

TWAPC (2022) North Ellenbrook (East) DSP. Approved by resolution of the WAPC on 30 August 2022.
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¢ the retention of a possible occurrence of forests and woodlands of deep seasonal
wetlands of the Swan Coastal Plain threatened ecological community (TEC) (critically
endangered under the Biodiversity Conservation Act 2016 (BC Act)) and occurrences
of Grevillea curviloba subsp. curviloba (endangered under the BC Act and
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)) within
future local reserves

¢ the retention of the entirety of the currently known Western Swamp Tortoise (critically
endangered under the BC Act and EPBC Act) potential ancillary habitat and additional
black cockatoo foraging habitat and habitat trees through expansion of the existing
local reserve extents

¢ the additional retention of black cockatoo foraging habitat through future POS
designation as part of future local planning processes

¢ the additional retention of an unquantified amount of the banksia woodlands of the
Swan Coastal Plain priority ecological community (PEC)/TEC (state-listed priority 3,
endangered under the EPBC Act) and remnant native vegetation through the
abovementioned planning mechanisms.

As a result of the high level of mitigation provided through the proposed DSP amendments,
there is potential for future modification to the proposed DSP' amendments to result in
variation (including potential increase) of impacts to environmental values. Should any future
variation to the currently proposed DSP amendments be considered likely to cause significant
impact(s) to environmental values, referral of the impacting activities to the EPA may be
warranted.

Environmental Factors

Having regard for the EPA’s (2021) Statement of Environmental Principles, Factors,
Objectives and Aims of Environmental Impact Assessment, the EPA has identified the
following preliminary environmental factors relevant to this scheme amendment:

e Flora and vegetation

e Terrestrial fauna

e Inland waters

e Social surroundings

Advice and Recommendations regarding the Environmental Factors

Flora and vegetation and Terrestrial Fauna

The amendment area contains remnant vegetation representative of the Banksia woodlands
of the Swan Coastal Plain PEC/TEC and potential occurrence(s) of the Forests and woodlands
of deep seasonal wetlands of the Swan Coastal Plain TEC. There are known occurrences of
Grevillea curviloba subsp. curviloba within the amendment area.

The amendment area also contains foraging habitat for Carnaby’s Cockatoo (Zanda latirostris)
and the Forest Red-tailed Black Cockatoo (Calyptorhynchus banksii naso) (both species are
endangered under the BC Act and EPBC Act) and potential breeding trees. The amendment
boundary also abuts the EPA’s Environmental Protection (Western Swamp Tortoise Habitat)
Policy 2011 (EPP) area to the east, and may provide some potential ancillary habitat values
for the Western Swamp Tortoise.

In the form referred, the amendment proposes an area of P&R reservation that retains native
vegetation in ‘good’ or better condition, black cockatoo breeding trees and foraging habitat,
and Bush Forever Site 13. Additional significant environmental values recorded outside the
P&R reserve may be subject to clearing or disturbance.
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The EPA has considered and supports, as a minimum, the avoidance and mitigation measures
proposed through amendments to the DSP'. These include the retention of additional
vegetation and threatened fauna habitat through the designation of further local reserve areas
(green areas in Figure 1) and future POS areas (pink outlined areas in Figure 1). The EPA
considers that the creation of these additional protective areas (including buffers) should
prioritise remnant black cockatoo (high quality) foraging and breeding habitat, and potential
ancillary habitat areas for the Western Swamp Tortoise.

Inland waters

The amendment area contains two conservation category wetlands (CCW) and three resource
enhancement wetlands (REW). The Department of Biodiversity Conservation and Attractions
(DBCA) has advised that REW (UFI: 12283) may have values commensurate with a CCW.
Whilst the retention of this REW and its buffer within further local reserve areas is proposed
(per amendments to the DSP'), the classification of the wetland management category
requires confirmation with DBCA as part of subsequent planning processes.

The EPA supports the amendments to the DSP' which include:
o the extension of local reserve designations along the unnamed northern creek line
and Sawpit Gully
e the extension of local reserve areas to include additional wetlands (CCW, REW) and
enhanced buffers to wetlands
¢ |ocal reservation of the entirety of potential ancillary Western Swamp Tortoise habitat,
and provision of a contiguous 18.8 ha reserve around this area.

The EPA notes that the Department of Water and Environmental Regulation (DWER) has
endorsed the District Water Management Strategy (DWMS) for North Ellenbrook (East) and
has considered the referred Groundwater Modelling Assessment and Eco-hydrological Impact
Assessment. Upon consideration of the outcomes of the technical assessments, and noting
that future water planning processes are expected to be consistent with best practice and
water sensitive urban design, there is likely to be a minimal degree of groundwater level
modification, and subsequently, a negligible risk to potential ancillary Western Swamp
Tortoise habitat in the amendment area.

Future Planning Processes

Planning scheme and structure planning processes
The EPA has considered the extent of environmental values within the amendment area and
opportunities for further mitigation through subsequent planning stages. The EPA
recommends that the DSP' is amended in consultation with the DWER EPA Services and
endorsed by the WAPC, prior to the lifting of ‘Urban Deferred’ zoning for the amendment area.
The EPA also recommends that criteria for the lifting of the urban deferment includes, but is
not limited to:

¢ the formalisation of the proposed expanded local reserve areas

e the identification of potential additional POS areas

¢ the confirmation of the Tonkin Highway interchange location.

The EPA also notes that the process for amending the local scheme could result in the
integration of modified provisions to provide for additional protection of environmental values;
this would not be able to be achieved through a concurrent amendment.

For example, the following matters may be considered at the DSP amendment and/or local
scheme amendment planning stage:
¢ Alternative planning mechanisms that could strengthen the protection of environmental
values, such as drafting of new local scheme and/or structure plan provisions.
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¢ Updating the environmental survey work to provide further confidence about the extent
and quality of remnant flora, vegetation and terrestrial fauna habitat values within the
amendment area and completing ecological surveys for unsurveyed areas of the
amendment area.

¢ Refining future POS areas to retain areas of greatest environmental value, as informed
by the results of new/updated environmental survey work (consistent with the above).
Refinement of local reserves/POS areas should also incorporate consideration of
appropriate reserve classifications (e.g. for environmental conservation, foreshore
management, etc).

e Appropriate protection for areas identified as potential ancillary habitat areas for the
Western Swamp Tortoise.

¢ Consultation with DBCA regarding the geomorphic wetland classification of REW (UFI:
12283).

e The preparation of a local water management strategy as part of local structure
planning, to be finalised in consultation with the DWER and DBCA.

e Preparation of management plans for wetlands, buffer areas (to wetland, PEC/TEC
and threatened flora) and other areas of retained vegetation including setting out weed
control, revegetation, drainage and nutrient management, and bushfire requirements.

¢ Opportunities for rehabilitation, particularly around waterways and within local reserves
and wetland buffer areas.

Tonkin Highway Interchange
The DSP? depicts a generic location of an interchange on Tonkin Highway which overlaps with
part of the amendment area. The EPA understands that the final location and design of the
interchange is subject to further investigation and discussion with Government agencies. The
EPA also notes that there are environmental values potentially within or in close proximity to
the proposed location of the interchange. The EPA expects the final proposed location to be
informed by, and responsive to:
o the outcomes of environmental investigations undertaken in accordance with the
EPA’s technical guidance
e avoidance and minimisation of impacts to key environmental values, including but not
limited to, wetlands, primary waterways, remnant vegetation, and conservation
significant terrestrial fauna habitat.

Other environmental obligations

Decision-making authorities and proponents have an obligation to refer future proposals (i.e.
infrastructure, structure plan, subdivision) likely to significantly impact environmental values
within the amendment area to the EPA for consideration under Part IV of the EP Act. In
deciding whether or how to assess a referred proposal, the EPA may consider the potential
for other decision-making processes, including EPBC Act and planning processes, to mitigate
potential impacts on the environment.

Conclusion

The EPA concludes that with the implementation of the proposed amendments to the DSP'
which provide broad level guidance and concept design to inform future development, the
scheme amendment can be managed to meet the EPA’s environmental objectives for the
above factors. The EPA also notes that residual impacts to environmental values may be
mitigated through future planning requirements, including through local planning scheme
amendments, development of local structure plan/s, and other statutory processes. The EPA
recommends its advice is implemented to further mitigate potential impacts to the above
factors.
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Figure 2: Opportunities for POS Locations Targeting Environmental Values
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Figure 1: Proposed amendment to DSP (local reserve and potential additional open space)
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