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Disclaimers and Warnings 

The analysis and recommendations contained within this report are based on information made 

available at the time of its preparation. The author takes no responsibility for omissions and/or 

inconsistencies that may result from information becoming available after the report’s completion. 

This report does not constitute legal advice. 

There are references made to deceased Aboriginal people in this report. 

 

Author 

Aaron Rayner BSc, MSc, Dip Man. is the former Chief Heritage Officer and Deputy Director 

General at the Department of Aboriginal Affairs in Western Australia. In these roles Aaron was 

responsible for managing the Aboriginal Heritage Act 1972 and its regulations and for providing 

advice to executive government, Aboriginal organisations and industry proponents. For five years 

Aaron was a member of the Aboriginal Cultural Material Committee, the statutory body that 

provides advice to the Minister for Aboriginal Affairs on all Aboriginal heritage matters. Aaron is 

an experienced ethnographer and cultural heritage specialist with significant experience working 

with Aboriginal people in Western Australia. 

 

Glossary of Terms 

ACMC    Aboriginal Cultural Material Committee 

AH Act    Aboriginal Heritage Act 1972 

AHIS    Aboriginal Heritage Inquiry System 

BGL    Bellevue Gold Ltd. 

CDNTS   Central Desert Native Title Services 

DPLH    Department of Planning, Lands and Heritage 

Minister   Minister for Aboriginal Affairs, the Hon. Ben Wyatt MLA 

Notice    Notice under s18 

NT Act    Native Title Act 1993 (Cth.) 

Register   Register of Aboriginal Sites 

s18    Section 18 of the Aboriginal Heritage Act 1972 (WA) 

TAC    Tjiwarl Aboriginal Corporation RNTBC 
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Executive Summary 

This report presents the outcomes of a consultation exercise facilitated by BGL with an 11 

member group comprising the appropriate knowledge holders from amongst from the Tjiwarl 

native title holders and senior men initiated into Western Desert law known as wati (Consultation 

Party). The consultation was held at the Bellevue Gold Mine Site (the Project) between 25 and 

28 October 20202. The purpose of the consultation was for BGL to explain its proposed activities 

and their locations and to present the draft mine plan and exploration target areas to the 

Consultation Party and to find out whether these proposed land uses would impact any Aboriginal 

site or diminish the cultural values within the Project area. The members of the Consultation Party 

have been unequivocally acknowledged by the Tjiwarl people, the Federal Court and DPLH to 

have customary rights to speak for the Project area. 

Over the four days the consultation included visits to all the areas where land disturbance or other 

entry is proposed, being land where BGL proposes to undertake new mining development and 

locate infrastructure, conduct mining operations and further explore. These areas are proximate 

to land of cultural significance including Lake Miranda (site ID 2698). An inspection of each of the 

recorded Aboriginal sites was carried out to verify their precise locations and assess the potential 

impacts. The Consultation Party confirmed that BGL’s proposed land uses would not impact any 

Aboriginal site or any area of cultural value that is significant in Western Desert traditions. 

The Project area and mine plan covers portions of land within tenements M36/24, M36/25, 

M36/299 and E36/535. The Project area has been extensively and thoroughly surveyed for 

Aboriginal ethnographic and archaeological sites over a period of 40 years. There are more than 

30 survey reports listed on the AHIS administered by the DPLH. The AHIS also list 27 recorded 

Aboriginal sites for these tenements. Many of these sites have been mapped by the DPLH with 

large dithered (extended) boundaries and overlapping large polygons that completely cover the 

Project area. 

Further research and analysis of the existing cultural heritage information and field work with 

members of the Consultation Party has confirmed accurate boundaries for these sites. During this 

process three additional sites were also recorded. 

Notwithstanding that the Consultation Party has confirmed to BGL that the proposed land uses 

will not impact any Aboriginal site in the Project area, BGL has decided to seek the consent of the 

Minister under s18 to achieve regulatory certainty for the Project. The s18 Notice will seek the 

consent of the Minister to use land to implement the mine plan and exploration activities. (see 

Attachment One).  

During the four days it was explained to the Consultation Party that BGL would be seeking consent 

under s18 to use the land described in the Notice but would undertake not to enter all the sites in 

the Project area. The Consultation Party were satisfied with that approach. 

BGL invited TAC to participate in the consultation and inspection exercise but TAC failed to 

respond to the invitation. 



 

4 
 

 

Recommendations 

 Based on the expressed wishes of the Consultation Party, the author recommends that BGL: 

1. Note that the consultation about BGL’s proposed land uses including the draft mine plan 

and exploration targets areas was conducted with Aboriginal people with customary rights 

to speak for the cultural values within the Project area 

2. Note that the Consultation Party has confirmed the boundaries of the recorded sites in the 

Project area consistent with the mapping in Attachment One 

3. Note that the Consultation Party confirmed that BGL’s land use plan as presented in 

Attachment One will not impact any Aboriginal site in the Project area 

4. Seek the consent of the Minister under s18 to use the land described in the map at 

Attachment One on the basis that it does not enter the sites also depicted in the map 

5. Engage Aboriginal monitors to observe the initial ground disturbing works where these 

works are in proximity to Aboriginal sites 

6. Review in consultation with the Consultation Party the BGL Cultural Heritage Management 

Plan that ensures the preservation of important and significant Aboriginal cultural sites in 

the Project area during the mining construction and operations phases   

7. Ensures that its staff and contractors are aware of their responsibilities and obligations 

under the AH Act 
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Introduction 

BGL is planning to recommence gold mining operations at the historic Bellevue Gold Mine located 

approximately 45km NE of Leinster in the Goldfields region of Western Australia. For the past 

three years BGL has conducted a large-scale exploration program of drilling to define several 

resource bodies in the Project area. All BGL’s exploration work has been carried out on a site 

avoidance basis. 

BGL will seek a s18 consent from the Minister prior to undertaking the land uses explained to the 

Consultation Party and for that purpose BGL engaged the author of this Report to facilitate 

inspection and consultation by the Consultation Party. 

The Project is situated on the Yakabindie Pastoral Station a working cattle station of 

approximately 250,000 hectares.  The Project area is networked with infrastructure related to 

Yakabindie Station operations, including fences, cattle yards, vehicle access tracks and water 

pumping facilities. Cattle roam throughout the area, and evidence of heavy cattle traffic is clearly 

visible in many locations, particularly in the vicinity of accessible surface water around Lake 

Miranda. 

BGL’s project is within the Tjiwarl native title determined areas (WAD228/2011, WAD302/2015)1. 

TAC holds the native title on trust for the Tjiwarl People and CDNTS continues to provide legal 

representation to TAC. For several years BGL and TAC (directly or through CDNTS) have been 

trying to negotiate a suitable Heritage and Native Title Compensation Agreement that regulates 

access, land use and heritage protection within BGL’s tenements. However, the parties are yet to 

enter an agreement. During this period BGL has continued to invite TAC to nominate native title 

holders to participate in a range of fieldwork activities such as Aboriginal heritage surveys and 

on-country consultations. However, despite BGL’s management team, assisted by its lawyer, 

spending three months attempting to negotiate with TAC about the heritage survey and a heritage 

agreement, no positive response was received from TAC, a planned meeting was cancelled by 

TAC and TAC refused to do anything without negotiating an exploration agreement.  

TAC said it is not prepared to participate in a survey until BGL enters an exploration agreement, 

something which is irrelevant to the requested survey of the Project area. TAC did produce a draft 

Heritage Agreement which contained onerous and unacceptable conditions including a prohibition 

on BGL giving a notice under s18. Given the overlapping site polygons featured on the AHIS, 

BGL is not prepared to give up its statutory rights. 

To the immediate south of the Project area and within tenement M36/25 is Lake Miranda (site ID 

2698). Lake Miranda is a sacred site prominent in the traditions of the Tjiwarl society and in the 

broader Western Desert law and culture. The site is associated with the two Carpet Snake – 

 
1 Keith Narrier & Ors and State of Western Australia & Ors AND Edwin John Beaman & Ors and State of Western 
Australia 
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Dragonfly Dreaming narrative – Tjila Kutjara Tjurkuppa – that has been thoroughly documented 

over the years by several anthropologists2. 

Previous land use and ground disturbance 

While the Project area is host to several places of cultural heritage value, the land has been 

heavily disturbed by both mining and pastoral activities. The Project area has since the late 1890s 

been a focus of gold mining activity, when Bellevue Proprietary Ltd was established in 1896 and 

operated until 1907.  

The gold discoveries brought large numbers of prospectors and miners into the area, and a 

goldrush rapidly developed within only months. Infrastructure to service and support the rapidly 

growing population began to develop, and by 1900 several settlements had appeared around 

what had started as informal gold workings.  

 

A settlement to the northwest of Bellevue, Sir Samuel, had by 1897 many tents and temporary 

shelters congregated around the growing mining operations, and by 1901 supported shops, hotels 

and required a police station. At the height of its operation in 1908, Sir Samuel settlement had a 

population of 4,000 and included two pubs, three banks, a post office, a school, a rifle range, and 

a racecourse. The Sir Samuel settlement is now a collection of ruins, foundations, and an 

extensive spread of historic debris, still visible on the west side of the Goldfields Highway just 

north of Bellevue. 

 

The Bellevue mine (also known historically as the Princess Margaret) has been mined by several 

operators using underground and shaft mining techniques. The most active period of mining in 

the Project area was during the late 1980 and 1990s, when most ground disturbance and 

extraction occurred. The Project area now contains six open mine pits (Bellevue, Paris, Westralia, 

Henderson, Prospero and Vanguard).  

Changing commercial conditions saw mining effectively cease in the Bellevue area in 2005, 

although mining activity in the neighbouring tenements meant that the Bellevue tenements 

continued to be used for access and dewatering purposes. In 2012 the Bellevue mine was placed 

into Care and Maintenance by its then owners Xstrata Nickel Australasia Operations Pty Ltd. 

Since that time, most mine and dewatering infrastructure has been removed or decommissioned. 

The mine operations area has been partly rehabilitated in several locations but the mine pits, 

tailings and retention areas remain. 

The Goldfields Highway runs through the Project area tenements and dissects Lake Miranda on 

a roughly north-south orientation. The highway has been upgraded recently, and high voltage 

power lines accompany the highway in the vicinity of for most of the Project area, and over Lake 

Miranda. 

 
2 Ken Liberman 1976 and 1977, Ron Parker 1993, Rory O’Connor 1994, Daniel De Gand 1998. 
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DPLH confirmed that at least five section 18 consents have been granted within the tenements of 

the Project area previously, which are summarised below: 

• 1994 – Main Roads Western Australia, road resurfacing Leinster to Yakabindie (file 

number 94/099); 

 

• 1994 – Bellevue Gold Project Pty Ltd, exploration activity on Long Island, Lake Miranda 

Mineral Lease M36/25 (file number 93/030);  

 

• 2003 – Telstra, Fibre Optic Cable installation (file number 2003/0979); 

 

• 2018 – Golden Spur Resources Ltd (subsidiary of Bellevue Gold Ltd), Exploration 

Drilling on Long Island; and 

 

• 2020 - Golden Spur Resources Ltd (subsidiary of Bellevue Gold Ltd), Exploration Drilling 

in the Goldfields Highway Road Reserve M36/25 

 

Aerial photography that characterise the current condition of the land are provided in 

Attachment Two.  

 

Regulatory Framework 

State Aboriginal heritage legislation  

The AH Act is the primary legislation for protecting all Aboriginal heritage sites of significance in 

Western Australia whether they are registered or not, whether they are known or unknown.  

 

Section 5 defines the places the Act protects. The legislative regime is expansive as it protects 

both cultural material places and sacred sites of importance and significance to Aboriginal people. 

Section 5 of the AH Act applies to: 

(a) Any place of importance and significance where persons of Aboriginal descent 

have, or appeared to have, left any object, natural or artificial, used for, or made 

or adapted for use for, any purpose connected with traditional cultural life of the 

Aboriginal people, past or present; 

(b) Any sacred, ritual or ceremonial site, which is of importance and special 

significance to persons of Aboriginal descent; 

(c) Any place which, in the opinion of the Committee, is or was associated with the 

Aboriginal people and which is of historical, anthropological, archaeological or 

ethnographical interest and should be preserved because of its importance and 

significance to the cultural heritage of the State; and 
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(d) Any place where objects to which this Act applies are traditionally stored, or to 

which, under the provisions of this Act, such objects have been taken or remove. 

Section 6 of the AH Act protects Aboriginal objects. 

Section 17 of the AH Act provides that it is a criminal offence to excavate, destroy, damage, 

conceal or in any way alter any Aboriginal site. Penalties include fines up to $100,000 and or 2 

years imprisonment for a breach of section 17. 

Section 18 of the AH Act provides the only means whereby a land owner can use land where an 

Aboriginal site might exist, and where a site can be altered or damaged in any way without the 

activity being an offence.Section 28 establishes the ACMC as an advisory body to the Minister.  

Section 38 provides for a Register of Aboriginal Places and Objects. 

Section 39 prescribes the functions of the ACMC to evaluate on behalf of the community the 

importance of places and objects alleged to be associated with Aboriginal persons and to 

recommend to the Minister places and objects which, in the opinion of the ACMC, are, or have 

been, of special significance to persons of Aboriginal descent and should preserved. Associated 

sacred beliefs, and ritual or ceremonial usage, in so far as such matters can be ascertained, are 

regarded as the primary considerations to be taken into account in the evaluation of any place or 

objects for the purposes of this Act. 

Section 62 provides that it is a defense if the charged person did not know and could not 

reasonably be expected to have known, that the place or object to which the charge relates was 

a place or object to which the Act applies. 

 

Tjiwarl Country and the Native Title Holders 

The Project area is wholly located within the Tjiwarl native title determination area3. 

The Tjiwarl native title claim was determined on 1 April 2017, with the outcome that native title 

was found to exist within the entire determination area. Tjiwarl country is approximately 12,900km 

sq in size. The town of Leinster is in the south of the determination area.  

In the case of the Project area the determined native title is non-exclusive and, relevantly, on the 

Project area the Federal Court determined that the Tjiwarl People have rights to: 

(a) the right to access, remain in and use that part; 

(b) the right to access, take and use the resources of that part for any purpose; 

(c) the right to engage in spiritual and cultural activities in that part; 

(d) the right to maintain and protect places of significance on that part; and 

(e) the right to receive a portion of any traditional resources (not including minerals or petroleum) 

taken from land or waters by Aboriginal people who are also governed by Western Desert 

traditional laws and customs. 

 

 
3 Keith Narrier & Ors and State of Western Australia & Ors AND Edwin John Beaman & Ors and State of Western 
Australia WCD2017/001 
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However, those rights do not affect the validity of BGL’s tenements and they have no effect on 

the usage of those tenements to the extent of any inconsistency.   

 

The Tjiwarl society is defined as a particular group by virtue of a proven traditional connection to 

their land. The Tjiwarl People regard themselves as being the custodians of their land. As with all 

Aboriginal people, the Tjiwarl story is in the land.  The Tjiwarl have a responsibility that is 

prescribed in their law and culture to actively care for the country including its biodiversity, which 

is filled with material and cultural symbols, significant places, and in consideration of all living 

entities. Tjiwarl people have a profound spiritual connection to the country and their law and 

religious beliefs are intertwined with it, the people and creation, and this forms Tjiwarl culture and 

sovereignty. 

For the Tjiwarl People, the land is one living entity which they have a responsibility for. The health 

of land is central to culture. The land is respected and accords the Tjiwarl a responsibility to care 

for it. If one part of the land is impacted, it has a flow on effect to other interrelated parts. 

 

The Knowledge Holders for the Project Area 

Native Title Determination 

The two Tjiwarl native title claims (WAD228/2011, WAD302/2015) were determined by the 

Federal Court on 27 April 2017. In her decision Justice Mortimer accepted that the Tjiwarl people 

practise Western Desert laws and customs and confirmed that the Tjiwarl society is a subset of a 

wider Western Desert society [810]. This means that they share a body of traditions with other 

Western Desert groups such as Birriliburu and Martu. They acknowledge shared beliefs, rituals 

and ceremonies. 

 

In a very general sense, once an Aboriginal man is initiated into Western Desert law, he becomes 

a wati and through age and experience of practising and teaching the laws, customs and 

traditions, he becomes a senior wati. Mr. Timmy Patterson, a senior wati, supplied a witness 

statement that was tendered as an exhibit during the Tjiwarl native title hearing. Mr. Patterson is 

a native title holder under the Gingirana, Birriliburu, Martu and Wiluna determinations. His 

evidence in the native title claim was accepted because of his standing as a Wati [271]. Indeed, 

Justice Mortimer decided that as a senior wati his evidence had ‘particular weight’ [545] in the 

proceedings, even though he is not a Tjiwarl native title holder. 

 

During the native title determination ceremony Mr. Colin Petersen, a senior wati and native title 

holder under the Martu determination (Petersen v Western Australia [2013] FCA 518), led a dance 

to celebrate the determination. Mr Petersen was able to do this on Tjiwarl country because of his 

cultural authority as a senior wati. Mr Petersen has guided many of the Tjiwarl men through the 

lore and initiation practice. 
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The report by Macintyre Dobson & Associates undertaken for Homestake Gold of Australia Ltd in 

April 2000 for the Bellevue South Prospects provides a good summary of who has the rights and 

responsibility to talk about sites in the BGL Project area. The survey participants were senior 

Tjiwarl and wati including Mr Paddy Walker, Mr Danny Harris, Mr Tony Green, Mr Dusty Stevens 

and Mr Richard Narrier. Ms Adeline Hennessy also participated. The survey team are reported 

as confirming that Lake Miranda is part of the Tjila Kutjarra Jukurrpa, which was also known about 

by Aboriginal people living Jigalong, Wiluna, Warburton and Ayers Rock. These survey 

participants said that, “this area belongs to them too and they know the story and song for this 

place”. 

 

It is therefore evident that senior wati, whether they are a Tjiwarl native title holder or not, have 

knowledge and authority to speak about areas of cultural importance as they relate to Western 

Desert laws and customs. This is not at odds or in conflict with the native title rights of the Tjiwarl 

people. The native title legal framework provides for the application of cultural law. 

 

The native title evidence highlights that some of the claimant families are associated with 

particular areas of country within the determination area. In relation to the Project area it was put 

forward that all Tjiwarl people can speak for Lake Miranda [Ms. Wonyabong 812]. However, Mr. 

Alan James’ evidence about Lake Miranda was: 

 

For example, the red sand dune on Lake Miranda, Yulkapa, that person who had 

custodianship of that area, passed away a few years back and so her daughter became 

responsible for some aspects of the story there, that was their tjukurrpa. I think Aunty 

Angeline and Aunty Adeline Narrier/Hennessey and even Aunty Dolly had the 

custodianship over that part of the Carpet snake dreaming and it passed on to some of 

their direct descendants, like Colleen Berry, Vicky McCabe and Sally Abdullah and to 

Jennifer and Rosslyn Narrier. Shirley and Lizzie Wonyabong also speak for the country 

around there. [829] 

 

Affidavit Evidence Submitted by TAC 

In the last three years, members of TAC have submitted affidavit evidence to inform statutory 

decision makers considering applications for:  

 

• exploration and prospecting licences (Expedited Procedure Inquiries under section 29 of 

the Native Title Act 1993) 

• consent to use land under s18  

• declarations to protect areas of particular significance under sections 9 and 10 of the 

Aboriginal Torres Strait Islander Heritage Protection Act 1984 (Cth.) (ATSIPH Act). 

 

These affidavits have only been put forward by members of the Narrier family including Ms. 

Colleen Berry, Mr Reynold ‘Creamy’ Allison (deceased), Ms. Vicky McCabe and Mr. Kado Muir. 

It is reasonable to infer that the family is authorised under Tjiwarl customs and traditions to ‘speak 

for’ cultural values of the project area, as well as senior wati. 
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In her affidavit evidence submitted to the ACMC in May 2017, Ms. Colleen Berry swears that she 

has a cultural responsibility for the area known as Lake Miranda [page 1]. Ms. Berry is a member 

of the Narrier family. Her mother is Adeline Hennessey, and her grandmothers are Mavis Narrier 

and Angeline Narrier.  

 

Ms. Berry states that her mother had her Tjukurrpa (Dreaming) at the red sand hill – Yulkapa ID 

1377 – immediately south of the Project area within tenement M36/25. Because of this she is 

authorised (in a cultural sense) to talk for the red sand hill [page 3] and has a cultural responsibility 

to look after it [page 4]. Ms. Berry also states that there is a rock-hole (ID 1304) marked with star 

pickets, and this is where the tjila (snake) comes out of the ground [page 4]. 

 

Ms. Berry states that the story for Lake Miranda is the responsibility of the initiated men, the wati, 

and it is their responsibility to look after it. She recommends that Colin Petersen and Kennedy 

Finlay from Jigalong and Timmy Patterson from Wiluna are the wati that can talk about the lake 

as they are the ‘caretakers’ of that story {page 5.]. Ms. Berry state that the dance that Mr. Petersen 

and Mr. Finlay did for the judge at the native title determination on 27 April 2017 was the ceremony 

of the tjukurrpa story for Lake Miranda. 

 

Mr. Reynold ‘Creamy’ Allison (deceased) also submitted an affidavit to the ACMC in May 2017 

opposing a s18 application to carry out exploration drilling on Long Island. Mr. Allison swore that 

he was born at Bellevue and advises that his Aunty Angeline Narrier was one of the traditional 

owners for Lake Miranda and the cultural heritage sites within the project area. Mr. Allison 

confirms the cultural authority of Mr. Colin Petersen as the caretaker for law in the area [page 4]. 

 

Mr. Allison references the DVD in the Wanmulla Social History Project where his Aunty Angeline 

Narrier (Colleen Berry’s grandmother) took him and others to the red sand hill and performed a 

ritual that included singing. He advised that the Narriers are supposed to look after the hill and 

the Narrier men must look after the lake. Mr. Allison neatly summarises the relationship between 

the wati and Tjiwarl people regarding the sites in the project area. He says that “we look after it 

here (the lake and sand hill) but there are law men who are responsible for the story. Those wati 

from Warburton ranges, Jigalong and Wiluna. They would be upset if anything happened to those 

important places on Lake Miranda and we would get in trouble. There would be punishment for 

us” [page 5].  

 

In her affidavit sworn on 22 January 2019, Ms. Vicky McCabe (Narrier) states that she has cultural 

responsibility for the area known as Lake Miranda which includes the red sand hill [page 2]. 

Everybody from the desert, particularly the senior wati know about the story of Lake Miranda. Ms. 

McCabe identifies Mr. Colin Petersen as the ‘caretaker’ for the story about the lake. She confirms 

that it is not his country but that he has a responsibility for it as a senior lawman [page 4].  

 

Ms. McCabe says that she went to Lake Miranda with her grandmother, Ms. Adeline Narrier in 

the 1990s where she watched her sing out to the tjurkurrpa at the red sand hill [page 4]. Her 
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affidavit highlights other sites within the project area including blowholes made by the tjukurrpa 

and confirms that the wati talk for the area [page 5]. 
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Consultation Methodology  

The preparation of this consultation report has been informed by the following activities:  

1. Archival research and desktop analysis of existing cultural heritage information  

2. Selection of the Consultation Party 

3. On-country consultation including inspection of proposed locations of mining infrastructure 

and exploration areas  

4. Meetings with the Consultation Party on consecutive mornings and evening to discuss 

their views and cultural heritage management options 

5. Circulation of report to the Consultation Party prior to its finalization  

Mr Aaron Rayner undertook the archival research which involved examination of the AHIS, open 

access sites files, survey reports held both on the AHIS and BGL’s own archive, reference to the 

Tjiwarl native title determination and evidence submitted by CDNTS on behalf of the native title 

holders during previous s18 notices for the tenements and in expedited procedure decisions.  

Selection of Consultation Party  

Because TAC declined to participate in the consultation or to nominate Tjiwarl members, the 

Consultation Party was selected following consideration of a range of source materials that 

directly relate to the Project area including: 

• The Wanmulla Social History Project (1998) 

• Previous Aboriginal heritage survey reports  

• A transcript of native title evidence recorded for the Tjiwarl On Country Hearing – July 

2015 

• The Native Title Determination Judgment dated 16 December 2016 

• Affidavit evidence submitted by Tjiwarl members for National Native Title Tribunal (NNTT) 

Proceedings and ACMC assessments 

• Section 9 and 10 applications under the ATSIPH Act and responsive submissions 

 

It is evident that the Tjiwarl native title holders have the cultural authority and knowledge to speak 

for BGL’s Project area on Tjiwarl country. The Federal Court has recognised this in the native title 

claim decision. Senior men initiated into Western Desert law who do not identify as a member of 

the native title holding group also have customary rights to speak about sites of significance under 

that body of traditions. These men are known as the Wati. They are senior Aboriginal lore men 

who are regarded by the native title holders as ‘caretakers’ of Western Desert stories and sites.  

 

These men have a responsibility for the maintenance of country and ensuring that cultural laws 

and traditions are maintained across the Western Desert including in Tjiwarl determined lands. 

Ms Colleen Berry is acknowledged by TAC and the broader community as having customary 

rights to speak for the country around the BGL Project area. Ms Berry was consulted about the 

composition of the Consultation Party and provided her advice. Following several conversations 

and meetings with Tjiwarl Elders, who are themselves recognized as having sufficient cultural 
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knowledge to speak for the country, the following Consultation Party members were invited to 

attend: 

Knowledge Holders (also Tjiwarl Native Title Holders) 

• Ms Colleen Berry – Tjiwarl Elder and Member of TAC. Ms Berry is a former Director of 

TAC. She is a member of the Narrier Family and lives in Leonora. Her knowledge of the 

land has been passed down to her from her grandmother. Ms Berry is acknowledged in 

the native title evidence submitted by CDNTS and by TAC as having cultural responsibility 

and authority to speak for the Project area. Ms Berry has provided affidavit evidence to 

the NNTT and DPLH in various statutory decision-making processes that affect land and 

sites within and in proximity to the Project area. 

 

• Ms Geraldine Hogarth (Redmond) – Tjiwarl Elder and Member of TAC. Ms Hogarth has 

customary knowledge to speak for the Project area. 

 

• Ms Luxie Hogarth (Redmond) – Tjiwarl Elder and Member of TAC. Ms Redmond is the 

mother of Ms Hogarth. Ms Hogarth has recently registered sites in proximity to the Project 

area and is widely acknowledged to have customary knowledge.  

 

• Ms Vicky McCabe – Member of TAC. Ms McCabe is acknowledged by TAC as having 

customary responsibility and authority to speak for the Project area. Ms McCabe has 

provided affidavit evidence about Lake Miranda in proceedings in the NNTT. 

 

• Mr Michael Thompson – Member of TAC and wati. Mr Thompson is the son of Ms Berry 

and initiated into Western Desert lore and practises his culture at sites near to the Project 

area. Mr Thompson acquired his cultural knowledge through Mr Keith Narrier (deceased) 

and Mr Graham Narrier. 

 

• Tjiwarl Native Title HoldersMr Stephen Thompson – Member of TAC. Mr Thompson is the 

son of Ms Berry. He regularly attends surveys in the Project area for the last 20 years. He 

was taught by Mr Richard Narrier (deceased) and Mr Keith Narrier (deceased). 

 

• Ms Delaray Redmond – Member of TAC. Ms Redmond is the granddaughter of Ms Luxie 

Redmond. 

 

• Mr Wayne Abdullah - Member of TAC. Mr Abdullah is the son of Ms Colleen Berry and he 

organized the Consultation Party. 

 

Wati 

• Mr Colin Petersen (senior wati) – Mr Petersen is a highly regarded senior Aboriginal 

loreman in the Western Desert. He is the cultural caretaker of the lore in the Tjiwarl 
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determination area and has in depth understanding of the Aboriginal sites in the Project 

area and immediate proximity. Mr Petersen practised the lore with the Narriers. 

 

• Mr Peter Tinker (senior wati) – is a senior Wati from Jigalong. He has significant 

knowledge of the Aboriginal laws, traditions, and customs in the area. Mr Tinker is the 

brother of Mr Colin Petersen. 

 

• Mr Vincent Petersen – Mr Petersen is the son of Colin Petersen. He regularly attends 

heritage surveys in the Project area and has intimate understand of the traditions in this 

area. 
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Aboriginal Heritage Surveys in the Project Area 

The tenements have been heavily surveyed over the course of the last 40 years, with more than 

35 surveys having been undertaken. Successive owners of the land within the Project area have 

carried out their own Aboriginal heritage inquiries and surveys before implementing their 

respective land use projects including exploration, gold mining, infrastructure installation and 

exploration. This has resulted in multiple heritage surveys being carried out over the same areas 

of land and notably a consistency in the reporting of Aboriginal heritage sites that is important and 

significant. 

The survey information captured in the DPLH AHIS demonstrates the multiple overlapping 

surveys that have taken place (see Figure 1). 

 

 

 

Figure 1: Aboriginal heritage surveys reported in the area of the Project tenements 

 

The list of survey reports published for the tenements since 1976 is at Attachment Three. 

Resulting from the numerous heritage surveys, there are 10 Aboriginal sites entered in the 

Register of Aboriginal Sites (the Register) that appear on the AHIS within the Project area. 
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Another 17 places are “lodged” and await formal assessment before entry in the Register by the 

Registrar of Aboriginal Sites.  

Most of the Aboriginal sites and lodged places were reported in the late 1980s and early 1990s 

and were recorded as part of surveys undertaken for mining activity and other land use activity 

such as road construction. Due to the elderly nature of the information, the information maintained 

on the Register is unfortunately unreliable and in part inaccurate. The publicly available spatial 

information provided by the AHIS presents a mass of overlapping site boundaries, can be seen 

in Figure 2. Making sense of the overlapping sites is limited by the presence of “closed” sites, for 

which the public spatial information is dithered by use of large boundaries. 

 

 

 

Figure 2: Aboriginal sites and lodged places in the area of the Project area 
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In 2017 BGL’s subsidiary company, Golden Spur Resources (which holds the relevant mining 

tenements), commissioned AHA Logic to carry out a sites verification process to establish the 

condition of each of the recorded sites and ascertain a more reliable location for each site within 

the mass of overlapping polygons noting the significant land uses over the last 30 years. The 

outcome of this work is reported elsewhere (AHIS ID 200560). In summary, AHA Logic were able 

to accurately map the boundaries of the previously recorded sites.  

 

Aboriginal Sites in the Project Area 

There are numerous Aboriginal sites within and in immediate proximity to the Project area 

(Attachment One). The sites that are important and significant in the Western Desert traditions 

are very well known and understood. They have been the subject of many Aboriginal heritage 

surveys and consultations between land users and Aboriginal people over the past 45 years. 

 

The understanding of the locations of these areas as identified in the AHA Logic Site Conditions 

Report (2017) has been corroborated during recent Aboriginal heritage surveys and interviews 

with senior wati and Tjiwarl elders. In a broad sense, the areas of cultural heritage value relate to 

three distinct thematic groups: 

1. Long Island and the northern shore of Lake Miranda, where most areas of cultural heritage 

value in accordance with the Western Desert traditions have been identified (associated 

with the Carpet Snake – Dragonfly Dreaming narrative - Tjila Kutjara Tjurkuppa);  

2. A small number of pre-historic period campsites north of the lake where Aboriginal people 

have utilised the various economic resources available in the area, in particular 

outcropping quartz and freshwater soaks; and, 

3. Historic period fringe camps north of the lake, associated with early mining activity from 

the 1890s to the 1940s, found in the central and western portions of the Project area, 

particularly in the immediate surrounds of the historic battery. 

  

The areas of higher cultural heritage value are in immediate proximity to, and within, the lake. 

According to the Aboriginal traditions, Lake Miranda has associations with mythical beings who 

are referred to as Tjila (carpet snake) and Tjinkuna (dragonfly man). In the Western Desert body 

of traditions, the Tjila Dreamtime myth relates to two carpet snakes who come from the east and 

travel across country in a westerly direction being chased by the dragonfly.  

 

The ten sites that are reported to be associated with the Tjila Kutjara Tjurkuppa are recorded on 

the AHIS are listed in Table 1. below:   
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Table 1.  

Site  

 

AHIS Site ID Site Type Registered or Lodged Site 

Matintjiti 1295 Mythological  Registered 

Ingkatala 1304 Mythological Registered 

Yulkapa 1377 Mythological Registered 

Lake Miranda Yakamunti 2698 Mythological Registered 

Gabba 19965 Mythological Lodged 

Yulkapa Tjunu 473 Mythological Lodged 

Ngunan 823 Mythological Lodged 

Mitan 819 Mythological Registered 

Two Snakes ‘Tjila’ Dancing 

Ground 

No ID Ceremonial Lodged 

Wati Kutjarra historic law 

ground 

No ID Ceremonial Lodged 

  

 

In total there are 19 Aboriginal sites within the four tenements that make up the Project area. Of 

these, none are included in the land the subject of the s18 Notice.   

 

 

Outcomes of Consultation 

The consultation in respect of BGL’s proposed mine plan and exploration target areas was 

conducted over three days between 25-28 October 2020 with eight Tjiwarl people including three 

Elders and three wati including Colin Petersen. 

On Day One the Consultation Party met with Stephen Parsons4 and Craig Jones5 of BGL at the 

designated camping and ceremonial ground within the Project area to agree the purpose of the 

consultation and the field inspection methodology. Stephen and Craig explained the activities 

which BGL proposed to undertake on the Project area.  

The Aboriginal heritage reports from previous surveys and the mapping of the previously recorded 

sites contained in the AHA Logic Report (2017) were considered by the Consultation Party and 

discussions were held. BGL advised that, although their activities would not intrude on  any sites, 

for the reasons of ensuring certainty and security for the large investment required for the Project 

going forward, BGL had been advised to apply for a s18 consent. 

The Consultation Party voiced their concern that BGL would be impacting sites of significance 

within the Project area. BGL explained that BGL’s activities would be conducted so as to avoid 

the physical locations of the Aboriginal sites and the s18 Notice would be drafted in a way that 

 
4 BGL’s Managing Director 
5 BGL’s Chief Operating Officer 
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seeks the Minister’s permission to use the land recognising such physical avoidance.. Hence the 

importance of the inspection of sites by the Consultation Party to ensure that the site boundaries 

are accurately captured and that the proposed land uses would not impact any site nor result in 

cultural loss. 

 

 
Photo 1. Consultation Party Day One Meeting at Camping and Ceremonial Grounds 

The Consultation Party agreed to visit each of the proposed land use locations within the Project 

area and the sites as mapped by AHA Logic. Attachment One shows the proposed mine playout 

and exploration target area, proposed s18 land and recorded Aboriginal sites. 

On Day Two the Consultation Party visited the areas proposed for the Office Administration site, 

Process Plant, ROM Pad, Waste Rock Dump, Tailing Storage Facility, new Magazine Area, 

Access Tracks, and the new Tribune Mine Pit. 

The Consultation Party were pleased that the Waste Rock Dumps would be located on the eastern 

side of the small range of hills within tenement M36/25. BGL noted that the dump would visually 

blend in with the ridge line and would work to ensure that it would not be visible from the Goldfields 

Highway.  
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The Tjiwarl Elders raised concerns about the historic location of the tailings dam within Lake 

Miranda. This facility was installed in the 1990s by a previous owner. While not within the 

proposed s18 footprint, the Consultation Party requested BGL to work with them to find solutions 

to relocate the tailings material and rehabilitate the Lake. BGL undertook to continue these 

discussions and assess options to rehabilitate Lake Miranda. The Tjiwarl Elders were satisfied 

with the proposed location of the new Tailings Storage Facility within the s18 land. 

 
Photo 2. Consultation at the proposed Process Plant location 

 

BGL explained that the proposed new Tribune Mine Pit and Access Track has been carefully 

designed and stepped back from Lake Miranda ID 2698 and Mitan ID 819 in acknowledgment of 

their importance and significance in Aboriginal traditions. The s18 land also excludes the Mitan 

site (ID 819). That is, BGL will not enter upon the polygon of land where Mitan is located. 

The Consultation Party conducted a visual inspection by foot, walking the alignment of the 

proposed new access track and held a private discussion at the nearest point to the Lake and hill. 

Mr Petersen confirmed that the hill recorded as Mitan (ID 819) is a men’s site and it must not be 

impacted. Mr Petersen confirmed that the top of the hill is sacred in Western Desert traditions. A 

previous inspection in 2019 conducted by Mr Petersen and other Tjiwarl men identified several 

important artefacts on the top of the hill. Mr Petersen, Mr Tinker and the Tjiwarl men said they 
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were pleased that BGL would exclude Mitan from the s18 Notice. They recommended that the 

top of the hill be restricted; that BGL staff and contractors not be permitted to climb the hill. BGL 

agreed. 

The Consultation Party confirmed that the Lake Miranda site (ID 2698) is defined by the highwater 

mark which is clearly visible. The knowledge holders said that the track and pit edge was far 

enough away from the lake edge and would not cause interference with or damage the site. They 

stated that their preference is always for project developments to be as far away from the lake as 

possible. They agreed BGL’s proposed locations were acceptable. 

The Consultation Party carried out thorough inspections of the sites listed in Table 2. which are 

all in proximity but outside of the s18 land and confirmed the site boundaries shown at 

Attachment One as accurate. They also noted the current condition of each of the sites and 

made relevant observations shown in Table 2.  

Table 2. 

Site Name 

and ID 

Original Description Current Condition & Observations 

Yulkapa Tjunu 
473 
 

This site is a freshwater soak within Lake 
Miranda. The original recording notes that 
the soak was once pumped by the former 
Bellevue Mine owners for water supply and 
the remains of the pump housing were still 
evident in 1992 when it was recorded. 

The soak is readily located identifiable by the 
remains of pumping infrastructure. There was no 
water observed but the senior men said that the 
water would be just below and the next time 
they visit they would ‘release’ the water. The 
women said that they used to come to this place 
frequently and the old people used it all the 
time. 

Ngunan 823 Ngunan is reported as a sand dune on the 
north shore of Lake Miranda, located west of 
the DAA 464 estuary formation. Further west 
approximately 100m are upright stone 
markers, which appear to be part of this site. 
Information about DAA 823 is minimal. 
 

The Consultation Party noted that the white 
sand dune had been mapped correctly and noted 
the quartz outcrop suitable for making artefacts. 
They were not aware of the reported mythology 
for the area being associated with this place. 
  

Gabba 19965 On the northern shore of Lake Miranda, 
approximately 50m from the shoreline, is a 
red sand dune rising distinct from the pale 
yellow and white sediment of the northern 
lake margin. 

Site Gabba is physically and geographically very 
similar to Aboriginal site ID 1377 Yulkapa, which 
is also a distinct red dune, located on Long Island 
to the south. The two red dunes are within easy 
eyeshot, although on opposite sides of this 
section of Lake Miranda. Site ID 1377 is 
recognised as being of particular and special 
significant to Traditional Owners, more-so that 
most other sites in this area. The wati and Tjiwarl 
Elders advised that the name ‘Gabba’ is not 
recognized in the two-carpet snake’s mythology 
but noted that the proposed mine layout would 
not cause impacts to it. 
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Katajunu 464 This site is recorded as an estuary-like 
channel formation northwest of Long Island 
and east of the Bellevue mining operations 
area. Katatjunu is associated with the broader 
Carpet Snake – Dragonfly Dreaming narrative 
of the Lake Miranda area. 

It is noted that the northernmost extent of the 
estuary feature has been extensively modified 
through the installation of tailings and 
dewatering facilities, most likely because of 
mining operations in the 1990s. The shoreline of 
the estuary has been extensively altered through 
this activity, particularly on the western side and 
northern tip. The wati and Tjiwarl Elders advised 
that this part of Lake Miranda is no more 
significant than the lake itself. 

Lake Miranda 
North 1200 

A moderately dense scatter of stone artefacts 
made from white quartz, which also outcrops 
in the area. The site is situated on and about 
a sand dune at the northern edge of Lake 
Miranda. The recorded assemblage includes 
flakes and cores of locally occurring quartz, 
and was assessed as being of low significance, 
owing to the ubiquitous, unstratified and 
eroded nature of the site. ID 1200 was 
reported in 2000 to be considerably disturbed 
by vehicle tracks. 

An artefact scatter was located primarily as 
described, although located slightly east of given 
location. The scatter occurs on a calcrete 
substrate, and centres on outcropping quartz. 
The scatter is dense in parts, but discontinuous 
across the quartz outcrop. The range of stone 
artefacts within the scatter is small, limited to 
cores, primary flakes, and flaking debris. No 
formal tools or grinding material were observed 
in the site. The wati and Tjiwarl Elders welcomed 
that the artefacts were still present and asked 
that the area be fenced off to prevent any 
inadvertent interference being caused by the 
proposed activities, which BGL agreed. 
 

Purul 454 Purul is described as a porphyry ridge which 
extends in a north westerly direction with a 
small gnamma hole at its southern end. 
Information about DAA 454 is minimal but is 
described as mythological. 

The porphyry ridge was identified, located close 
to but further south than the given location. The 
ridge is networked with drainage lines flowing 
into the lake, and movement of large amounts of 
sediment is clearly visible. The gnamma hole 
could not be located. 
The wati and Tjiwarl Elders advised that to their 
knowledge there are no gnamma holes within 
the tenement. There are several calcrete holes 
that do not retain water that are linked to the 
two-snake’s mythology. 
 

Nunkun-
Nganin 833 

There is minimal description of 833 but it 
appears to be a naturally occurring pale 
coloured rock formation at the base of a sand 
dune, located north of Long Island. 

An outcrop of naturally occurring pale coloured 
rock was located north of Long Island on the 
northern shore of Lake Miranda. The pale 
coloured rock is distinctive, and water action has 
caused an unusual pattern of erosion on the pale 
coloured boulders that extend in a south east 
direction into the lakebed. The wati said that this 
place is no more important than Lake Miranda 
and should be avoided by the proposed mining 
activity. 
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The sites on Long Island that include: 

• Matintjiti ID 1295 

• Ingkatala ID 1304 

• Yulkapa ID 1377 

were not inspected by the Consultation Party. This is because they were satisfied that the mine 

plan was a sufficient distance from Long Island, more than 500m away, to ensure that no 

disturbance or damage to these important Aboriginal sites would result. 

At the end of Day Two a briefing session was held to go over the outcomes from the day. The 

Consultation Party advised BGL that the proposed mine plan infrastructure locations that they 

inspected, including the proposed new Tribune Mine Pit, would not cause any damage or 

destruction or alteration to the known sites inspected and discussed during the day. The 

Consultation Party confirmed that no new sites are within the proposed mining footprint and that 

they are satisfied for the mine plan to be implemented on the condition that it does not edge closer 

to the lake or the top of Mitan ID 819. The Tjiwarl Elders reiterated the need for fencing to be 

installed to protect the sites and suggested that a fence be installed at the boundary of the s18 

land to demarcate the area to ensure that no inadvertent creep nearer to the lake and other site 

boundaries would occur. They recommended regular monitoring of this through the construction 

phase of the Project implementation. BGL agreed. 
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Photo 3. End of day two briefing session with Consultation Party 

 

Day Three started with a briefing from Craig Jones BGL Chief Operating Officer about the 

remaining infrastructure and exploration target locations to be visited. The Consultation Party 

agreed to start at the northern end and work back towards the lake area. The Consultation Party 

visited the areas proposed for the new Camp, Solar Farm, PowerStation, and the extensions to 

the Westralia, Henderson, Paris, and Bellevue mining pits. The exploration target areas were also 

inspected. 
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Photo 3. Day Three Briefing 

 

The Consultation Party conducted a visual inspection by vehicle and by foot of the proposed Solar 

Farm and PowerStation locations, which are next to the Western Areas mining haul road. 

Members of the party commented that the area of land has been heavily disturbed and 

rehabilitated and that there is ‘nothing there’. The party agreed that generating solar power to run 

the mine was preferable to diesel power generation. BGL explained that it is expected the solar 

would have to be supplemented by either diesel or gas generated power but solar was BGL’s 

preference. 

During the inspection of the Camp area it was noted by the Tjiwarl Elders that this was the location 

of the previous Bellevue Mine camp that was decommissioned in about 1998. The old camp 

included accommodation for 200 people and a range of amenities such as a swimming pool. The 

area has been successively rehabilitated. 

The four Mine Pit Extensions were inspected by vehicle and foot. The Consultation Party noted 

that the land has been heavily disturbed by previous mining and exploration activities. The area 

is networked with tracks, water pipelines and other installations. The Consultation Party advised 

that no damage to any Aboriginal sites would be caused by the proposed mine pit extensions. 
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Photo 4. Inspection of Camp location. Mr Jones (BGL) & Mr Tinker 

 

The exploration target areas were inspected by vehicle and by foot to identify and impediments 

to development. Again, it was noted by the Consultation Party that the area had been disturbed 

by previous land uses. However, there was one proposed track that the Consultation Party 

recommended that BGL not use because of the impact to the visual amenity. This area is the 

connecting track between the Camp and the mining work areas which is elevated. The party were 

concerned that the road and use of it would be seen from the Goldfields Highway and would ruin 

the view. The Consultation Party recommended an alternate route which BGL undertook to 

investigate.  

Five Aboriginal sites in M36/24 were inspected. Each of these sites has been excised from the 

s18 land. An inspection of each site was held to hear feedback from the Consultation Party about 

the spatial accuracy of the boundary and whether the proposed land uses would cause any 

impacts to them. The Consultation Party confirmed that no damage would be caused by BGL’s 

proposed land use activities but that ongoing monitoring of the sites is required to ensure their 

protection. The party commented that they expect an adequate access regime be in place to 

enable ongoing use of each of the sites. The six sites inspected are listed in Table 3. below.  
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Site  

 

AHIS Site ID Site Type Registered or Lodged Site 

Sir Samuel Cemetery No ID Burial Ground  Not registered or lodged 
 

Wati Kutjarra Old Lore 
Ground 

No ID Ceremonial Lodged 

Mothers Camp 460 Historic Camp 
 

Registered 

Two Snakes Dancing 
Ground 

No ID Ceremonial & 
Camping Area 
 

Lodged 

Historic Camp Area No ID Camping Area This site is reported by Ms. Colleen 
Berry to be the correct location for 
Site ID 460 Mothers Camp 
 

Sir Samuel Camp 459 Historic Camp 
 

Lodged – it was noted that the site 
has been extensively rehabilitated. 
 

  

Table 3. Aboriginal Sites in M36/24 

 

Freshwater Well 01 ID 21865 a small artefact scatter, dune, and soak on the eastern side of the 

Lake Miranda estuary was inspected by the Consultation Party too. The site is outside of the s18 

land but the party expressed an interest in observing the site. The Consultation Party inspected 

this site and advised that there were happy with the fencing arrangements that BGL had initiated 

and were satisfied that the proposed new mining activities would not impact the site. The Tjiwarl 

Elders said that this site would also need to be incorporated into the CHMP. 

Day Four started with a recap of the previous day and a discussion about the overall outcomes 

of the consultation. The Consultation Party confirmed that they were satisfied for the proposed 

Mine Plan and exploration works to proceed because no sites would be harmed during the 

process. They were satisfied with BGL’s undertaking that excluding Aboriginal sites from the s18 

notice, as depicted in Attachment One, would ensure that the sites would remain protected. On 

this basis the Consultation Party was content that BGL seek the consent of the Minister under 

s18 in order to provide the necessary Project security. 

The Consultation Party requested that BGL and or the Minister also consider the conditions of 

implementing the s18. These include conditions to: 

1. Develop a Cultural Heritage Management Plan with the Tjiwarl Elders and senior wati to 

ensure access to the sites and appropriate ongoing cultural management occurs 

2. Engage at least two Heritage Monitors when disturbance of the ground occurs for the first 

time in areas in proximity to sites 
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3. Facilitate regular meetings between BGL and the Tjiwarl Elders to discuss concerns and 

issues about the protection of Aboriginal heritage sites and broader cultural values in the 

land 

BGL advised that it would implement these measures as a matter of course. 
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Discussion and Conclusion 

This report is a record of the findings and outcomes of a four-day consultation exercise that was 

held by Bellevue Gold Ltd and Tjiwarl native title holders and senior wati between 25 – 28 October 

2020. The purpose of the consultation was to provide information about BGL’s proposed mine 

layout and exploration activity areas and to receive feedback from the Consultation Party on the 

potential impacts to Aboriginal sites that have been recorded over the past 40 years. Another 

purpose was to confirm the locations and boundaries of these sites because it is BGL’s intention 

that it will not enter these sites which fact will be acknowledged in the s18 Notice that it will submit 

to the ACMC in December 2020. 

BGL’s strategy is to seek the consent of the Minister under s18 of the AH Act to use the prescribed 

land but in doing so will avoid all the Aboriginal sites in the Project area. BGL explained its concern 

that in the current climate an argument could be raised that by conducting activities in the area, 

BGL will be impacting sites. For this reason, BGL has been advised that it should seek Ministerial 

consent before proceeding with the project. 

The Consultation Party included Tjiwarl Elders who have been acknowledged by the TAC and 

their legal advisers, CDNTS, to have customary knowledge and authority to speak about cultural 

heritage places within the Project area. Ms Colleen Berry and Ms Vicki McCabe have provided 

evidence about their connection to the Project area and the Aboriginal sites in various statutory 

and administrative decision-making processes including previous s18 applications and 

applications made by TAC under sections 9 and 10 of the ATSIHP Act. The senior wati 

representatives included men who are also acknowledged by TAC and CDNTS as having cultural 

authority about the Western Desert customs and traditions associated with the Project area. 

The Project area is in proximity to Lake Miranda which is an area of high cultural heritage value 

to the Tjiwarl people, and other Aboriginal people from the Western Desert, because of its creation 

story about the Carpet Snake and Dragonfly and because it is the setting or backdrop for several 

interconnected sites of significance to Aboriginal people.  

Surveys over the years have included prominent senior wati including Mr. Tony Green 

(deceased), Mr. Richard Narrier (deceased) and Mr. Dusty Stevens (deceased). These men have 

surveyed the project area on more than one occasion with anthropologists such as Dr. Ken 

Liberman and Mr. Rory O’Connor and have consistently provided the same information about the 

Tjila Kutjarra Jukurrpa. 

The Consultation Party confirmed that the locations and boundaries of sites of cultural value within 

the Project area are entirely consistent with the findings of the AHA Logic Site Conditions Report 

from 2017. The spatial extent of these Aboriginal sites is depicted at Attachment One. It is evident 

that the northern shore of Lake Miranda and Long Island are relatively intact areas of land and 

the sites that have been identified over the last 40 plus years are preserved. The land to the north 

of the lake has been heavily disturbed by mining and pastoral activities over many years. The 

cultural material sites such as artefact scatters have been impacted by different land uses and 

are not well preserved. 
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The Consultation Party were satisfied that implementation of the mine plan would not cause any 

impact to Lake Miranda ID 2698 or other key sites associated with the Tjila Kutjarra Jukurrpa. 

They recommended that a fence be installed to prevent any encroachment nearer to the lake. 

This should be accompanied by regular visitation by Tjiwarl Elders and wati to monitor ground 

disturbing activities until the construction phase is completed. BGL agreed. 

They also agreed that the planned land uses inside the s18 land would not impact any Aboriginal 

site. However, because of the proximity of the land use to some sites the Consultation Party 

requested that a CHMP be developed to ensure that inadvertent impacts do not occur and that 

access to the sites be maintained during construction and mining operational phases of the 

Project. BGL agreed. 

Because BGL are avoiding all the Aboriginal sites and will review its CHMP in consultation with 

the Tiwarl Elders and wati to manage the interaction between land use and sites, the Consultation 

Party are supportive of the mine plan and exploration activities proceeding. 

BGL undertook to implement a strategy of: 

• Complete Site Avoidance 

• Proactive Management including an appropriate access regime and monitoring by Elders 

• Ongoing Consultation 

Recommendations 

Based on the expressed wishes of the Consultation Party, the author recommends that BGL: 

1. Note that the consultation about BGL’s proposed land uses including the draft mine plan and 

exploration targets areas was conducted with Aboriginal people with customary rights to 

speak for the cultural values within the Project area 

2. Note that the Consultation Party has confirmed the boundaries of the recorded sites in the 

Project area consistent with the mapping in Attachment One 

3. Note that the Consultation Party confirmed that BGL’s land use plan as presented in 

Attachment One will not impact any Aboriginal site in the Project area 

4. Seek the consent of the Minister under section 18 of the AH Act to use the land described in 

the map at Attachment One on the basis that it does not enter the sites also depicted in the 

map 

5. Engage Aboriginal monitors to observe the initial ground disturbing works where these works 

are in proximity to Aboriginal sites 

6. Review in consultation with the Consultation Party the BGL Cultural Heritage Management 

Plan that ensures the preservation of all Aboriginal cultural sites in the Project area during the 

mining construction and operations phases   

7. Ensures that its staff and contractors are aware of their responsibilities and obligations under 

the AH Act 
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Attachment One – Section 18 Land & Location of Aboriginal Sites  
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Attachment Two to Six – Aerial Imagery of Project Area   



 

34 
 

Attachment Seven – Aboriginal Heritage Survey Reports & 

References 

1977 A Survey of Aboriginal Sites in the Vicinity of the Agnew Nickel Mine. 

Report prepared by K. L. Lieberman, G. Maynard and V. Novak, for the 

Department of Aboriginal Sites. 

August 1992 Report on an archaeological survey 365 SLK – 412 SLK Section 

Kalgoorlie – Meekatharra Road north of Leinster. Report prepared by C.J. 

Mattner and G. S. Quartermaine for Ove Arup and Partners. 

August 1992 Report on an ethnographic survey of the Kalgoorlie to Wiluna Road from 

365 SLK – 412 SLK. Report prepared by R. O’Connor for Ove Arup and 

Partners. 

1993 Report on an investigation of Aboriginal sites in the vicinity of the 

abandoned Sir Samuel Government Battery Yakabindie State (SG 51-13 

Sir Samuel). Report prepared by S. Corsini for the Department of 

Aboriginal Sites. 

February 1993 Environmental Assessment and Management Study Kalgoorlie – 

Meekatharra Road: Leinster to Yakabindie. Report prepared by Ove Arup 

& Partners for Main Roads Western Australia. 

April 1993 Summary report on an ethnographic survey for Aboriginal sites at the 

Long Island Project Area. Report prepared by Macintyre Dobson & 

Associates for Bellevue Mine Joint Venture. 

October 1993 Report on an ethnographic survey for Aboriginal sites at the Lake Miranda 

region. Report prepared by Macintyre Dobson & Associates for Bellevue 

Gold Project Pty Ltd. 

February 1994 Report of an Aboriginal Heritage Survey Proposed Leinster to Mt Keith 

Powerline Route, South of Wiluna, WA. Report prepared by McDonald, 

Hales and Associates for Western Mining Corporation. 

March 1994 Report on a second archaeological survey of Sir Samuel Mines NL’s 

Kathleen Valley tenements, north of Leinster. Report prepared by C.J. 

Mattner and G. S. Quartermaine for Sir Samuel Mines NL. 

April 1994 Heritage Evaluation Lake Miranda. Report prepared by S. Corsini for the 

Department of Aboriginal Sites. 

1998 Bellevue Gold Project Pty Ltd Ngalia Heritage Research Council 

Consultations in Accordance with heritage Deed. Report prepared by K & 

D Consultant Services for Homestake Gold of Australia Limited. 

February 1998 Report on an ethnographic survey for Aboriginal sites at the Kathleen 

Valley-Cosmos Project Area, north of Leinster.  Report prepared by 

Macintyre Dobson & Associates for Jubilee Gold Mines NL. 



 

35 
 

November 1998 Report of an ethnographic and archaeological site survey in the north 

west region of the Goldfields. Report prepared by D. de Gand and G. 

Jackson for the Goldfields Land Council. 

April 2000 Report on an ethnographic and archaeological survey at the St Tropez 

and Bellevue South prospects, Lake Miranda. Report prepared by 

Macintyre Dobson & Associates Pty Ltd for Homestake Gold of Australia 

Ltd. 

June 2000 Section 18 Consultation Process under the Aboriginal Heritage Act (1972) 

with both Koara & Tjupan/Ngalia Native Title Claim representatives & the 

Ngalia Research Council of the Cosmos Saline Water Pumping Proposal 

to inform the ACMC. Report prepared by Australian Interaction 

Consultants for Jubilee Mines NL. 

September 2002  Report on mediation outcomes between Barrick Gold Australasia Ltd and 

Wanmulla native title claimants (WC95/82), regarding the Lake Miranda – 

Long Island drill proposal north of Leinster, WA. Report prepared by de 

Gand Pty Ltd for Barrick Gold Australasia Ltd. 

October 2002 Application for section 18 Approval – Proposed Drilling – Lake Miranda. 

Report prepared by M. Muller for Barrick Gold of Australia Ltd. 

2003 A site avoidance field survey report of the proposed Leinster to Wiluna 

optic fibre route, Gascoyne District, Western Australia. Report prepared 

by B. Goode for Sinclair Knight Merz Pty Ltd for Telstra. 

September 2003 Heritage survey for Telstra on Optic Cable Route from Leinster to Wiluna. 

Report prepared by Ngalia Heritage Research Council and Australian 

Interaction Consultants for Sinclair Knight Merz. 

October 2003 Archaeological survey of Cosmos South Project at Lake Miranda. Report 

prepared by C. J. Mattner for Sir Samuel Mine NL. 

September 2004 A report of an ethnographic survey of the proposed development of the 

Anomaly 1 open pit and exploration drilling program at Cosmos South, 

near Leinster. Report prepared by W. Glendenning for Sir Samuel Mines 

NL. 

June 2005 Archaeological survey of tenement M36/24 at Cosmos Nickel Mine north 

of Leinster. Report prepared by C. J. Mattner for Sir Samuel Mine NL. 

April 2007 Archaeological survey of tenements M36/212, L36/159, L36/189, L36/194 

& L36/199 at Cosmos Mine north of Leinster. Report prepared by C. J. 

Mattner for Sir Samuel Mine NL. 

March 2010 A report of an ethnographic survey of proposed mineral exploration and 

evaporative pond projects at Cosmos with the Ngalia People. Report 

prepared by Western Heritage Research Pty Ltd for Xstrata Nickel 

Australasia. 



 

36 
 

May 2012 Lake Miranda Cosmos Project – Boundary Clearance. Report prepared 

by J. Taylor for Xstrata Nickel Australasia. 

July 2012 Aboriginal heritage survey: Miranda North and McDonough's Lookout 

(Cassini). Report by Aboriginal Heritage Consultants Ply Ltd for Xstrata 

Nickel Australasia. 

February 2017 Condition Report on Aboriginal Sites Tenements M36/24 and M36/25. 

The Bellevue Gold Project. Report for Golden Spur Resources Ltd. 

References 

• Affidavit of Reynold (Creamy) Allison (deceased) 26 May 2017 

• Affidavit of Colleen Jane Berry    8 November 2017 

• Affidavit of Vicky McCabe     

• Native Title Evidence WAD228/2011   27 July 2015 

• Native Title Evidence WAG6008/1998  20 October 2004 

• Native Title Judgement FCA1519   16 December 2016 


