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ABSTRACT

An ethnographic survey of the proposed Cape Preston Iron Ore Mine and Treatment

Plant was commissioned by Austeel Pty. Ltd. and carried out by R.O‘Connor in June

2001.

The survey was carried out in the company of members of the three relevant

Aboriginal native title claimant groups and other relevant people.

As a result of the survey twenty-eight sites of significance to Aboriginal people have

been recorded within the project area. These are detailed in this report, along with

recommendations for their management and relevant background anthropological,

historical and methodological information.
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1.0 INTRODUCTION

1.1 Background

This report, which is based on a period of field research carried out in June

2001, was commissioned by Austeel Pty. Ltd. (“the Company”). The aim of the

research was to liaise with relevant Aboriginal native title claimant groups and

individuals and to consult with them in order to assist the Company in complying with

the provisions of the Aboriginal Heritage Act, as amended, in respect of the proposed

Cape Preston Iron Ore Mine and Treatment Plant (“the Project”).

1.2 Research Brief

The Project area is shown in Figure One. It comprises an area of

approximately 320 square kilometres containing a series of leases which will

ultimately enclose three ore bodies, a treatment plant site and associated ancillary

infrastructure, a services corridor and a port and jetty. Within the Project area, the

research brief required the author to carry out an ethnographic survey in the company

of relevant Aboriginal people.

The Drafi Guidelines for Aboriginal Heritage Assessment in Western

Australia (Dept. of Aboriginal Sites 1993) describe three models of ethnographic

survey thatprovide Aboriginal people an appropriate level of confidentiality whileat

the same time allowing development to occur and the obligations of the Act to be

fulfilled as follows.

1. Work Area Clearance Surveys and Work Programme Clearance Surveys

(WAC/WPC‘)...lnWAC surveys the proponent provides details of the area within



activities are to occur. and the ethnographer consults with relevant Aboriginal people

to determine whether there is any part of the area which is sigttificant in a way that

may limit theproposed activity. WPCsurveys require theproponent to provide details

of the exact nature of the activities to be carried out in the area. in a manner similar

to a way a proponent would be required to detail plans to the ACMCfor a Section 18

application. The ethnographer then consults with relevant Aboriginal people as to

whether these activities are precluded by virtue of the significance of sites to

Aboriginalpeople. No information about the cultural significance of the landscape or

sites is given to the proponent although. with the agreement of the relevant Aboriginal

people. this information may be lodged, in confidence. with the DAS and/or the

ACMC. Theproponent will receive a map showing the areas where they may or may

not work and should receive a report which details the conduct of the survey, even

though the cultural material is not included.

2. Site Avoidance Surveys. In these types of surveys, the boundaries or areas of land

that contain sites are broadly defined. However, specific cultural information is not

necessarily made available. This ope of survey was developedfor, and is best suited '

to. the early stages of mineral and petroleum exploration, or in other situations where

extensiveareas of land are involvedbut where limitedground disturbance is required.

3. Site Identification Surveys. In this type of survey, sites are located and documented

and the spatial extent and significance of sites is recorded. This information may be

made available to the proponent in report form, subject to agreement from the

relevant Aboriginal people. Alternatively, or in addition, confidential information may

be presented in a restricted report to the ACMC, usually via the DAS. This survey

strategy is particularly appropriate at the advanced stage ofplanning a project when

the location, nature and extent of impacts on the land are well defined and where a

detailed knowledgeof sites is required to ensure compliance with the requirements of

the Aor.



In the case of the ethnographic survey herein reported upon, the Company's

work programme was not known atthe time of field research and therefore a WPC

survey would have been inappropriate. Likewise. the area in which the Company will

work had, not yet been decided, thereby also precluding the execution of a WAC

survey. Given the extent of the Project area, as above defined. a Site Identification

Survey would have been a massive undertaking, and one whose absolute accuracy

could never be guaranteed. Accordingly, the basic methodology utilised in the course

of the field survey herein reported upon was that of a Site Avoidance Survey.

A set of unique considerations, however, also had a bearing on the

methodology and conduct of the survey. The Project is covered by three competing

applications for determination of native title (sec 2.4 below). The period of mediation

within the National Native Title Tribunal in respect of the area of shared interest

between these applications has now passed and they are moving through the Court

process towards formal hearings and an ultimate determination by the Federal Court

of Australia as to which claimant group, if any, holds native title in the area of

overlap, and the extent and nature of that title. In such an arena, cultural knowledge

tends to be jealously guarded by the elders of the competing groups. It is essential that

the Company and the author do not, in any way, act as disseminators of any such

information entrusted to them by the elders for the purposes of assisting the Company

in compliance with the Aboriginal Heritage Act.

Specific to the above consideration are a number of significant sites which Mrs

D.Wal1y,elder of the Balmoral/Mardie families, does not want publicised. One of

these is a secret/sacred male restricted site which was the property of her father, the

late Mibben Lowe, and whose location she knows, but which she has never been able

to visit because of the gender restriction placed upon it. She particularly advised the

author, in the presence of witnesses, that the location and nature of these sites should

not be made known to persons associated with the Pilbara Native Title Service, whose



operatives have visited her in the past with a View to eliciting heritage information

relative to the Project area from her. She refused, and continues to refuse, to give such

information to them, for reasons irrelevant to this report (Mrs Wally has also made a

tape-recorded statement of association with the general Balmoral area and its heritage

significance for the author‘s benefit). By the same token, it was explained to Mrs

Wally by the author and her family that the Company could not reasonably be

expected to avoid significant sites of which she had advised the author, if he could not

notify the Company of their existence and location. Accordingly, the following

methodology has been employed to assist the Company in avoiding significant sites,

whilst at the same time complying with the wishes of the elders.

The Results of Survey section of this report in Chapter Three below is

comprised of two separate segments. One segment contains data on open and

unrestricted significant sites and refers to site locations marked on Figure Two. The

remaining segment is presented in a sealed and confidential appendix to this report

(Appendix Four). It contains locational data in respect of restricted access sites, but

no cultural information other than a simple statement of their nature. Figure Three,

which delineates and locates these sites, is also included in this confidential appendix.

Appendix Four is included only in the copy of the report provided to the Company

and its engineers and is provided on the strict understanding that it wiil not be

given to any third party whatsoever without the author’s written permission,

such permission to be preceded by the author consulting with the relevant

Aboriginal personlpeople. Access to the information in Appendix Four shall be

solely through the author of this report and is contingent upon permission being given

to the author by the relevant Aboriginal person/people to allow it. When. in due

course. the author fulfils his obligations under Section 15 of the Aboriginal Heritage

Ac! inregard to these restricted access sites, similar restrictions will be placed upon

the information lodged with the Department.



2.0 SOCIAL AND HISTORICAL BACKGROUND

2.1 Aboriginal Land Use in the Pilbara

Early reports refer to the Pilbara Aborigines as "river people", whose lives

were centred upon the large drainage systems that dissect the area. Withneli (1901)

‘WTOICI

"...it should be borne in mind that the natives
live infamilies at various intervals of afew miles
down the course of each river and its creeks:
while somejourney down, others go up to the next
waters.‘ infact they are smallfantiliesiconstantly
moving camp afew miles in any direction theyplease"

and:

"...the natives have nopermanent place of habitation,
and only stay aflew days at each waterltole. They,
however, do not go far of/the rivers, and by means
ofthisfiequent movingabout theyget game more
readily".

This pattern of land~use can be over-emphasised, giving an impression of a

people totally confined to the rivers; an impression contradicted by both the

archaeological record and living Aboriginal evidence. However, it is accurate to assert

that the river systems appear to have been the major human channels along which life

ebbed and flowed. The densest concentration of Aboriginal living areas, talu sites and

sites associated with mythic ancestors can thus be predicted to occur in the vicinity of

river systems, and particularly where permanent and semi-permanent pools or

soakages occur.



2.2 Talu Sites

In the Pilbara, the commonest Aboriginal religious/cultural sites encountered

are known locally as "talu" or "thalu" sites. Radcliffe—Brown(1912) recorded that:

",..the members of a totemic group, men and women
alike, take part in certain localised ceremonies called
tolu, more or nuka, which are supposed toproduce
an abwtdant supplyof theparticular animal,plant
or other object with which each ceremony is connected".

Withnell (1901) wrote that:

"...l:tya ceremony qfwill, men could cause them to
increase, they and their childrertforever: and they
were to set aside a hallowed spot called tarlowfor
thispurpose"

and that:

”...a tctrlowis a stone or pile of stones set aside
as orhallowed spot, dedicated to a ceremony of
willing that certain things such as children, birds,
animals. insects,frogs, fishes arzdgross seeds, etc.
be made to multiply and increase, each living thing
orseparate tarlow, all of which belong to the head
of eachfamily, as master of the crafi, descending
fiom father to son".

2.3 History of European Contact - Pilbara Region

For the Aborigines of the Pilbara, the shock of Contact was sudden and swift.

After the initial exploratory expeditions, the settlers arrived with stock and expertise

from the already settled parts of Australia. A pastoral industry developed rapidly in

the traditional hunting lands of the Mardudhunerat, Ngarluma, Kariera and lnjiparnti.

Cossack and Roebourne were founded in Ngarluma country in early 1863, and on 27

July of the same year the site for a permanent camp, which was to grow into DeGrey

Station was chosen by C.Naim on the De-Grey River. With the setting up of Mt.



Welcome Station by the Withnells in the following year, a pincer movement of station

development began; with development moving west from Defirey and east from

Roebourne. With the establishment of Venn’s station on the Maitland one year later,

the movement west from Roeboume began. Three years later, in 1867, there were 61

land grants in this area. Within thirty years, the traditional "tribal" lands of the

Mardudhunera, Ngarluma, Kariera, Injiparnti and Kurama were totally taken over by

the pastoral. industry.

The initial reaction to the invaders appears to have been comparatively

peaceful. However, the fencing of runs, the depletion and fouling of water supplies by

sheep and the decreasing availability of native animals led eventually to violent

reaction against the settlers. The indigenous people invariably fared worst from such

clashes; stories of the violence that surrounded these years still live in Aboriginal folk

memory. The Jaburrara to the west were worst affected: their numbers were so

depleted that the last full-blood Jaburrara died in the nineteen-thirties (but note that a

group of persons claiming to be their descendants, in conjunction with Mardudhunera

people from Mardie and Balmoral Stations, has lodged an Application for

Determination of Native Title over the Burrup Peninsula, adjoining islands and coastal

plain - see below).

Apart from massacres, introduced diseases took a heavy toll. The smallpox

outbreak of 1885-86 was recorded by Curr (1886) and Richardson (1914). It spread

from the West Kimberley Region down the coast to Carnarvon and killed hundreds, if

not thousands of Aborigines (irtformation recently accessed in the State Archives by

the author suggests that this epidemic also ravaged the Ngarinyin, Worora and

Unarnbal people of the Northern Kimberley). Radcliffe~Brown (1913) also reports that

a measles outbreak, which followed soon after the smallpox epidemic, caused further

deaths.



Those who survived these early years settled on the stations which had been

formed in their traditional lands and thus maintained a degree of Contact with them. A

situation developed where settlers and Aborigines were dependent upon each other for

survival, with the latter supplying a pool of cheap labour and the former in return

replacing with rations the traditional bush foods, which were in short supply due to the

activities of grazing animals. However. the position of Aborigines ris-a-vi:

pastoralists at this time was one of subordination and at times exploitation. as the

following extract from a letter written by a manager of Millstream Station

demonstrates:

"...my overseer is leaving in six weeks time to
take up land on his own account, and knowing
tho!you are in touch with station people I am
wriiing direct to you to ask ifyou will try and
secure me a good overseer and send him up as
soon as possible. I won! a man who understands
stock and who can draft and count sheep, and
carry out the [illegible] duties of an [illegible].
He wants to understand the working ofniggers
and be a good enough man toput a nigger in
hisplace should occasion arise. I mention this
because when the present monfirsi come two
niggers tried to blugj’him. He gave them both a
good thrashing and had nofurther rrouble.As
the overseer lives in the house when at the

homestead, I would like him to be something
of a gentleman in manners".

[C.Irvine, Millstreom, to A.Nieol, Perth. 6 February 1920]

As the pastoral industry had come to rely on Aboriginal labour for its survival,

so also did the developing pearl-shell trade. The demand for divers led to the

recruiting of inland tribesmen and, as these settled in the coastal area, it was

predictable that relatives would come to live with them. Thus, the inland people who

had been seen as hostile in pre—contact times, now moved to the coast in large

numbers under the relative security of European settlement. Probably the best measure

of this population change was the fact that circumcision, which had never been



practised as an initiatory rite by the coastal people, now spread into their area. As

intermarriage took place with the survivors of the coastal tribes, the old boundaries

began to break down and the mixed population which we encounter today began to

develop. ,

2.4 Native Title Claims

Whereas relevance to Aboriginal heritage surveys is not necessarily confined

to native title groups whose claims cover a given project area. it is required by the

Aboriginal Affairs Department that all such groups be consulted in each case or, at

very least, given the opportunity to avail themselves of the consultative process being

offered by a proponent. The following discussion of claimant groups is therefore

relevant to the ethnographic survey.

The mixed population which was referred to in 2.3 above resulted in 1993 and

1994 in the lodgement of the Ngaluma—lnjibandiNative Title Application (WC93/3

and WC94/5). This was amended in 1999 to include more signatories and is now

listed as Application WC99/14. It has passed the Registration Test, and the claimant

group/s has/have given evidence in support of their application to the Federal Court of

Australia and now await a determination from that Court. The application in question

is based upon the notion that the two language groups concerned were collective

traditional landowners, a notion which would not attract great support amongst

informed anthropologists. In any event. there seems no necessary reason why the

application should be based at the level of only two language groups —if

collectivisation is to occur. then there is no logical reason, other than administrative

convenience, why it should not extend over the entire Pilbara region (or beyond!).

Although this application does not cover the Project area, it should be noted that a

group of lnjibandi people gave evidence to the Federal Court in the above—mentioned



hearings that their traditional rights. albeit shared with other groups, extended down

the Fortescue River to its mouth. That being the case, those persons were claiming

relevance to the field survey on the grounds of limited and shared traditional rights.

The Ngarluma claimants, however. gave evidence to the same hearings that their

traditional rights terminated at or near the Maitland River, and thus made no claim to

relevance to the survey.

Two separate applications have heen lodged over lands within the larger

Ngaluma-Injibandi claim by smaller groups who claim to be descendants of the

original landholding units, namely the Wong-Goo-Tt-Oo (WC98/40) and the

Yaburara and Coastal Mardudhunera (WC96/89). Both of these applications have also

passed the Registration Test. Both cover the Project area.

As with the Ngarluma-Injibandi applicants, the above two claimant groups

have also presented their evidence in support of their respective positions to the

Federal Court of Australia, in respect of part of their claim (see below). Although a

decision on this matter is expected in late 2001, it is the author’s understanding that

both the State of Western Australia and the Aboriginal groups would appeal a

decision unfavourable to their cause and that the matter therefore is not likely to be

finally resolved for some time to come.

The Aboriginal family group from the Pannawonica!Yalleen/Mount

Enid/Deepdale/Yarraloola area has also lodged an application for determination of

native title in the name of Kururna Marthudunera (WC96/73), which extends east to

cover the Project area. Elders of this group have, for the past two decades engaged

with Robe River Iron Associates in conducting heritage surveys of their holdings in

the Robe River area, which they then stated to be their traditional lands. This

application has also moved from mediation into the Court process and, as noted in 1.2

above, determination hearings will commence in the near future.



Because of the complexity of the native title/Federal Court situation. the

following summary is offered.

1. Initially two applications were lodged over lands in the coastal Pilbara, namely the

Ngar1uma~injibandi (“NI”) and Kururna. Both have since been amended and the

Kuruma is now the Kuruma-Marthudunera (“KM”).

2. Two further overlapping applications were subsequently lodged, namely the

Yaburaraand Coastal Mardudhunera (“YCM”) and the Wong-Goo-Tt-Oo (“WGTO”).

3. The NI application has progressed through mediation and the Federal Court

hearings and awaits determination. Only those segments of the YCM and WGTO

claims which overlap with NI are also involved in that process.

4. The KM application has advanced through mediation and is about to commence

determinationhearings. Only those segments of the YCM and WGTO which overlap

with Ni are also involved in that process.

5. Areas of YCM and WGTO which mutually overlap, but do not overlap NI and KM

are still in a process of mediation within the National Native Title Tribunal system.

6. An area of WGTO which does not overlap with any other applications is in a

process of mediation with respondents only.

7. The Project area fails within lands relevant to 4 above.



3.0 THE SURVEY

3.1 Methodology

Within the parameters detailed in 1.2 above, the survey involved four separate

stages, as follows:

(i) examination of existing ethnographic database;

(ii) consultation with members of the groups listed in Section 2.4 above;

(iii) inspection of designated survey area with Aboriginal spokespersons;

(iv) report preparation.

3.2 Existing Database

A preliminary ethnographic study of the Project carried out in February 2000

established that thirty—fourAboriginal sites have been previously recorded within the

polygon described by the following sets of coordinates: 405000057645000N. 40500013

7680000N, 440000E 7680000N, 440000E 7645000N; whilst none have been recorded

within the following polygon: 4l00OOE 7678000N, 410000E 7695000N, 430000E

7695000N, 430000E 7678000N. Of the thirty—fourpreviously recorded sites, only five

are listed as sites of significance to Aboriginal people, the remainder being

archaeological sites whose existence was not known to today’s Aboriginal people

prior to their discovery by an archaeologist. Their locations suggest that they were

discovered in the course of an archaeological survey which preceded the Dampier to

Perth Gas Pipeline installation. All five significant sites are outside the Project area.



Data from the Register of Native Title Applications are incorporated into this

report in 2.4 above, as are details of current Federal Court developments regarding

native title applications relevant to the Project.

Further elements of the ethnographic database have been summarised to form

the brief background historical and anthropological sketch in 2.] to 2.3 above. The

prediction drawn from that sketch was that the densest concentration of Aboriginal

living areas, talu sites and sites associated with mythic ancestors can thus be

predicted to occur in the vicinity of river systems,and particularly where permanent

and semi—permanentpools or soakages occur. This prediction was borne out by the

results of the present survey.

3.3 Survey Preparation and Consultation

Initial consultation took the form of large-scale public community meetings

called by the Company in the “Fifty-Cent Hall” in Roebourne, as detailed in the

Project Public Environmental Review. All interested parties were invited to attend

these meetings, at which representatives of the Company described the Project and

invited comment. Those representatives also commenced the preliminary consultation

aimed at establishing which persons would participate in the field survey of the leases

in the course of the heritage survey. The initial offer from the Company was that,

given the fact that there was a number of groups claiming traditional rights in the

Project area, it would fund only two persons from each relevant group, and would

expect each group to conclude its field inspection in under a week. This offer was

ultimately varied in response to new information being received and, in recognition of

the fact that there are in fact two subgroups within the Yaburara and Coastal

Mardudhunera, four persons were involved on their behalf whilst, in recognition of

the Wong~Goo-Tt-Oo groups offer to participate in transport of personnel, other



logistical arrangements and coordination of participation of Kuruma-Marthudunera

and Fortescue River lnjibandi representatives, four persons also participated on their

behalf.

Initial meetings were held by the author with Mr W.Hicks, Heritage

Coordinator for the Wong-Goo-Tt-Oo group and former Heritage Coordinator to the

West Pilbara Land Council; Mr C.I-licks, registered applicant on the

Wong-Goo-Tt—Oonative title application; Ms. P.Cooper, registered applicant on the

Yahurara and Coastal Mardudhunera application; and Mrs D.Wally, elder of the

Yaburara and Coastal Mardudhunera group, on 5 and 6 June 2001. Mr W.Hicks also

held initial meetings with elders of the Kununa-Marthudunera and Injibandi groups on

those days. A preliminary inspection of the Project area was carried out on 6 and 7

June 2001 by the author in the company of Mr W.Hicks, Mr C.l-licks and Ms.

P.Cooper, in order to establish location of tracks, Project boundaries, river systems,

ground suitable for helicopter landings and other associated matters. Contact was also

made with Richard Morris, manager, at Mardie Station; with Mr Allan Munro,

caretaker, at Balmoral Station; and with Mr David Barton, manager of Balrnoral

Station, but resident at Mundabullangana Station, and arrangements were made for

persons not wishing to commute daily from Roebourne/Karratha to live in the

shearers’ quarters at Balrnoral. The field survey then commenced formally on 8-9 June

2001.

3.4 The Field Survey - Participants

As noted above, one group of persons elected to remain on site during the

survey by staying at the shearers’ quarters on Balmoral Station. Another group,

comprising the majority of the elders and persons with other work commitments,

elected to commute daily from Roebourne/Karratha. Yaburara and Coastal



Mardudhunera group elder Mrs D.Wally elected to stay at Bairnoral for the duration of

the survey. A paid carer was provided for her by the author in order to ensure her

safety and health. A paid cook also provided by the author for the entire

Aboriginal group living on the station and provisions were purchased and supplied

(these were supplemented by the cook providing wild garne, with the permission of

the Balrnoral caretaker). The author also stayed every second night for the duration of

the survey at Balmoral with the Aboriginal group, and for one period of three

successive nights, in order to ensure that the persons there wereladequately cared for

and to coordinate their participation in the survey. On the sole occasion during the

survey when all adult males were absent, before his departure the author arranged for

the caretaker of Balrnoral Station to be “on call” for the women and children in the

event of an accident or emergency. During the author’s overnight stays in Balmoral,

Mr W.Hicks coordinated the participation in the survey of those persons commuting

from Roeboume/Karratha, He is well qualified for this task, given his current role as

Heritage Coordinator for the Wong—Goo—Tt—Oogroup and former position as Heritage

Coordinator for the (now defunct) West Pilbara Land Council.

Although no more than four persons were involved in the survey on any given

day on behalf of the Yaburara and Coastal Mardudhunera group, the following

persons participated:

Mrs D.Wally,

Ms P.Cooper,

Ms D.Wescombe,

Ms. L.Delower,

Mr L.Kerr,

Ms M.Boona,

Ms S.Boona,

Mr I.Walley (but see below).



Mr Kerr is the husband of Ms Boona. Although strictly-speaking a person of

Ngarlurna and Injibandi descent, the author is advised that he was born on Mardie

Station and is knowledgeable regarding Aboriginal heritage sites in the Project area.

He also hunts, fishes and camps regularly in the Cape Preston area with Ms Boona and

has participated in the past in a number of heritage surveys on behalf of the Yaburara

and Coastal Mardudhunera group. Mr R.Boona, brother of Ms Margaret Boona and

uncle of Ms S.Boona, is also a member of the group. Three separate offers of the

opportunity to be involved in the survey were made to him, and he did visit the

resident Balrnoral group and left his children with them for the weekend. However-,‘he

advised the author that his accountant had told him not to participate on the grounds

that the daily fee of $300 was too low and he should receive $500 and that he (the

accountant) would arrange for a separate survey to be carried out by Mr Boona with

some other anthropologist for that increased daily rate. Mr Ian Wally also participated

in the field survey, but his group membership is in doubt. He advised the author that

he believed that he was part of the Kuruma«l\/larthuduneraapplicant group, but that his

mother, Mrs D.Wally, now told him he should he with her in the Yaburara and

Coastal Mardudhunera group.

Again, although no more than four persons were involved on any given day,

the following persons participated in the survey on behalf of the Wong-Goo-Tt-Oo

group:

Mr W3-licks,

Mr C.Hicks,

Mr R.Hicl<s,

Mr T.Todd,

Mr D.Dale,

Mr T.Douglas,

Mr K.Wilson,

Ms K.l-licks,



Mr E.Ramirez,

Ms B.Dale,

Ms P.Wilson,

M5 D.Norman,

Ms L.Hicl<s,

Ms S.Hicks,

Mr L.Norma.n,

Mr R.Douglas,

Mr P.Whitby.

On behalf of the Fortescue River Injibandi people who claim traditional rights

extending down that river from their traditional central lands, the following people

participated:

Mr K..le-rrold,

Ms M.Jerrold.

On behalf of the Kuruma Marthudunera native title applicants, the following

persons participated in the company of Mr W.Hicl<s:

Mrs J.Lockyer,

Mr R.Alexander,

Mr N.Fin1ay,

Mr JSandy,

Mr I.Walley (but see above).

3.5 The Field Survey —Execution

The Project area is made up of the following major landforms:



1. Coastal flats, relatively level and easy of access, and traversed by numerous current

and former tracks (the latter being, in places, still serviceable, although few are

marked on maps and are only known to those Aboriginal people who have local

knowledge).

2. Surrounding these flats in places are saltmarshes which are, in turn. sometimes

flanked by mangroves.

3. In other places the coastal flats directly abut the ocean, flanked either by mangroves

or dunes.

4. Pindan plains dissected by creek systems, generally easily traversed using windmill

and other station tracks.

5. Rocky hills, difficult of access and not traversed by tracks.

6. Cape Preston, which is effectively an island and contains landforms 1 to 3 and 5

above.

7. Preston Island, which is a small rocky outcrop covered in sparse marine vegetation.

The conduct of the survey and the daily participants were largely dictated by the above

landforms. The entire Project area was described to the elders and viewed by them.

Where possible, the elders were allowed to inspect it in its entirety using helicopter

transport. Either Mr W.Hicks or the author accompanied each of these trips. In

addition, the existing tracks were used to enable the elders to obtain an on-the-ground

understanding of the dimensions of the Project. Again, in this case, the driving and

demonstrations were carried out by the author or Mr W.Hicks. In addition, the more

difficult of access portions of the Project area were visited by the author in the

company of younger members of the survey party, and particular attention was paid to

such areas when the elders had advised that there were significant sites therein which

should be located. Finally, helicopter transport was used to convey the author and a

team of younger survey party members to Cape Preston and Preston Island. One entire

day was spent on Cape Preston, locating sites known to the elders and also carrying

out a general inspection.



3.6 Results of Survey (see also Appendix Four)

The following areas of significance to Aboriginal people were recorded in the

course of the field survey (numbers refer to site numbers on Figures Two and Three):

1. On western flank of low hilly rise - a single engraved rock. Fish design. AMG

Coordinates 41948813 7685109N. Designate site as a 50 metre diameter circle around

this point (note that in the case of small isolated engraving sites an area has been

designated around them as a safety net, in view of the doubt regarding the total

accuracy of hand—heldGPS units. If work needs to be carried out in close proximity to

these sites in the future, they can be identified accurately on the ground).

2. On the eastern side of the ridge in 1 above, another single engraved rock at AMG

Coordinates 4l9l75E 7684942N - a kangaroo motif. Again, a 50 circle is designated

around this site.

3. A dolerite reef on a low rise approximately three kilometres off the eastern side of

the estuary. A known traditional quarry site, measuring approximately 50 metres N/S

by 30 metres. At AMG Coordinates 418628E 768501-4l\l.

4. A traditional source of fresh water - a soakage in a brackish creek, with a shell

midden at the side. Approximately 100 metres along the creek and 10 metres wide. At

AMG Coordinates 418363E. 7689l92N.

5. A pool on DuBoulay Creek used as a water source and camping area by Aboriginal

people when residing on the station. Approximately 500 metres of the creek was

under water at the time of the Visit.At AMG Coordinates 4i0632E 7665097N.

6. There are burials close to the eastern bank of the Forteseue River near the

homestead, but nobody alive knows their exact locations. Mrs D.Wally’s father’s
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father and mother’s father are buried here, and also her uncle (father’s brother). who

was accidentally shot by another boy while playing with a rifle.

7. Pool on Eramurra Creek, slightly outside Project area, where previous generation of

parents used to bring today’s elders for holiday outings. Clothes were washed with

water from the pool and dried on nearby rocks. There is a belief that a warlu or water

snake spirit inhabits this pool. Approximately 300 metres of the creek was under

water at the time of the visit. AMG Coordinates 422647E 7673725N.

8 Phillamunga Well was formerly Buyurru Outcamp. The Todd family lived here. It is

an area of significance because of historical association.

9. Seasonal pool on Eramurra Creek where Aboriginal people camped and which they

used as a source of drinking water. This is also a warlu site. Approximately 200

metres of the creek was under water at the time of the visit. AMG Coordinates

423S73E 7686890N.

10 Eramurra Crossing and soak are marked on the 1300000 mapsheet as Phillamunga

Soak. This is a former important camping area and source of fresh water. It is also

associated with a warlu myth.

11. See Appendix Four.

12. See Appendix Four.

13. Pool on DuBoulay Creek used traditionally by Aboriginal people as a camping

area and fresh water source. Stretches approximately 300 metres along the creek when

full. Downstream end is at AMG Coordinates 4l0379E 7665123N.



14. A semi—permanentpool on Edward Creek, which was also used as a camping area

and fresh-water source. AMG Coordinates '414501E 76679l1N.

15. See Appendix Four.

16. See Appendix Four.

17.Engraving of dingo on top of hill overlooking two branches of Yangobiddy Creek.

AMG Coordinates 418804137674862N. Again, a 50 metre circle should be designated

around this site.

18. On hilltop adjacent to 17 above, a very distinct emu motif deeply peeked into a

small (30cms. x 24 cms.) rock. AMG Coordinates 4187311-I7674909N. A 50 metre

circle should also be designated around this site.

19. On 80 cms. by 60 cms. rock a series of designs and peaked holes. At AMG

Coordinates 4l 8907B 7692428N. A 50 metre circle should also be designated around

this site.

20. See Appendix Four.

21 See Appendix Four.

22. See Appendix Four.

23. The nineteen-sixties Cliffs Australia Mines camp on Cape Preston was located

adjacent to a seasonal rockhole and permanent freshwater soak, with an extensive

associated shell midden. -------------------- -—(name withheld) used to come here, as it

was known as a traditional source of fresh water. Clearly the water source has been



damaged in some way, as the soak has dried up and the surrounding vegetation is

dead. Without studying the history of Cliffs’ activities here it is difiicult to know what

has happened to destroy this site. The Aboriginal elders say that the water snake spirit

formerly associated with it has abandoned the area. AMG Coordinates 417663E.

76941l8N.

24. See Appendix Four.

25 See Appendix Four.

26. See Appendix Four.

27. Pool on DuBoulay Creek marked on 12100000mapsheet, which was formerly used

as a camping ground and water source by Aboriginal people. A warlu site.

28. A larger pool on DuBoulay Creek at AMG Coordinates 411373E 7661357N,

which does not appear on the 12100000 rnapsheet, notwithstanding the fact that it is

bigger than site 27. It was also a site of significance to Aboriginal people because of

its use as a fresh water source and camping area and because it is associated with a

warlu spirit.

Having advised the author of certain of the above-listed significant sites and

being aware of the archaeological sites recorded in the course of the archaeological

survey which preceded this ethnographic survey, the Yaburara and Coastal

Mardudhunera claimant group representatives signed the following statement (see

Appendix Three for copy of original).

The Austeel Pty. Ltd. leases at Balmoral/Cape Preston have been inspected by

representatives of the Yaburara and Coastal Mardudhunera peoples and have been

approvedfor exploration activities subject to thefollowing conditions.‘



I. Observance of the Aboriginal Heritage Act ’sprovisions during exploration.

2. Areas containing Aboriginal sites identified during the heritage survey are not

clear for disturbance at this stage. TheAboriginal Heritage Act applies to these.

3. This approval is for exploration only, in order to assist the Project. Whendefinite

mining areas are identified we want to come back and inspect them in detail.

4. Wewant ground disturbance to be monitored by a representative of the group. who

should bepaid and given transport, food and accommodation by Austeel Pty. Ltd.

Signed

1’.Cooper (Registered Applicant)

L.Delower (Member)

D. Walley (Member)

D. Wescombe (Member)

MBoona (Member)

L.Kerr (Law Carrier)

S.Boona (Member).

Having also advised the author of certain of the above—listedsignificant

sites and being aware of the archaeological sites recorded in the course of the

archaeological survey which preceded this ethnographic survey, the Wong—Goo—Tt-Oo

claimant group representatives signed the following statement (see Appendix Three

for copy of original).

The Austeel Pty. Ltd. leases at Balmoral/Cape Preston have been inspected by

representatives of the Wong-Goo—Tt—0oNative Titlepeoples and have been approved

for exploration activities subject to thefollowing conditions:

1. Observance of the Aboriginal Heritage Act ’sprovisions during exploration.

2. Areas containing Aboriginal sites identified during the heritage survey are not

clearfor disturbance at this stage. TheAboriginal Heritage Act applies to these.

3. This approval is for exploration only, in order to assist the Project. Whendefinite

mining areas are identified we want to come back and inspect them in detail.



4. Wewant ground disturbance to be monitored by a representative of the group, who

should bepaid and given transport, food and accommodation byAusteel Pty. Ltd.

Signed

Betty Dale (Registered Applicant)

TimDouglas (Registered Applicant)

WilfredHicks‘(RegisteredApplicant)

Ernie Ramirez (Registered Applicant)

Cane Hicks (Registered Applicant)

Mrs J.Locl-cyerof the Kuruma-Marthudunera group, having been conducted

through the Project area by Mr W.Hicl<s on 12 June 2001, advised him regarding

known significant sites there and signed the following statement (see Appendix Three

for copy of original):

receivedfrom Mr Wilfied Hicks the sum of $300 consultancy fee for Aboriginal

heritage consultation regarding Austeel tenements at Balmoral/Cape Preston and

on—groundinspection of those tenements.

Mr Ronald David, Mr Red Alexander and Mr Neil Finlay of the

Kuruma-Marthudunera group inspected the Project area by helicopter on 13 June 2001

and advised Mr W.Hicks of significant sites therein. They then signed the following

statement (see Appendix Three): i

received from Wilfred Hicks consultancy fees of $900 for consultation regarding

Austeeldevelopment at Balmoral/Cape Preston and Aboriginal heritage inspection of

Austeel leases.

Mr I.Wally and Mr .i.Sandy also signed a statement acknowledging receipt of

consultancy fees for participation in the field survey on behalf of the

Kuruma—Marthudunera group.



4.0 CONCLUSION AND RECOMMENDATIONS

The wishes of certain members of the native title applicant groups in regard to

confidentiality of information given to the author in the course of the survey have

been discussed in 1.2 above. It is recommended that the Company considers these

wishes and rigorously accedes to them.

If any ground disturbance is planned in the vicinity of the eastern bank of the

Fortescue River near Balmoral homestead it is recommended that extreme care should

be taken to avoid disturbing human remains. Should skeletal material be encountered,

it is recommended that all work should cease and the relevant authorities he notified.

The Aboriginal people consulted have given their permission for exploration

to proceed subject to the provisions of the Aboriginal Heritage Act (see Appendix

One and Appendix Two in this regard). it should be noted that disturbance of

Aboriginal sites is an offence under the Act, unless the Minister’s permission under

Section 18 has been obtained prior to such disturbance. It is therefore recommended

that, until such permission is obtained, the sites listed in this report and in the

associated archaeological report should be avoided, as should any other Aboriginal

sites encountered. In this regard, it may be beneficial to ensure that drillers or other

contracted personnel are capable of identifying Aboriginal sites. The request by the

Aboriginal people that they be allowed to nominate persons to monitor ground

disturbance in the future is relevant to this consideration. If the work is being

monitored by Aboriginal people, it would be difficult for third parties to accuse the

Company of knowingly disturbing Aboriginal sites. It is therefore recommended that

this request be also acceded to.

it should also be noted that disturbance to Aboriginal sites may be indirect as

well as direct. Accordingly, if mining development were to damage a pool or other



riverine Aboriginal site, there may be grounds for suggesting that the parties carrying

out that development had disturbed that site.

Finally, given the size of the survey area, it would be foolhardy to suggest that

all Aboriginal sites therein have been identified. It is therefore recommended that the

request of the Aboriginal people that they should be allowed to examine in detail areas

of disturbance when these are definitely identified should also be acceded to. It is

further recommended, in this regard, that ongoing liaison with the relevant Aboriginal

people should be maintained by the Company.
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APPENDIX 1

OBLIGATIONS RELATING TO SITES UNDER THE ABORIGINAL HERITAGE
ACT, 1972

Report of Findings

"15. Any person who has knowledge of the existance of anything in the nature of
Aboriginal burial grounds, symbols or objects of sacred, ritual of ceremonial
significance, cave or rock paintings or engravings, stone structures or arranged stones,
carved trees, or of any other place or thing to which this Act applies or to which this
Act might reasonably be suspected to apply shall report its existence to the Registrar,
or to a police officer, unless he has reasonable cause to believe the existance of the
thing or place in question to be already known to the Registrar."

Excavation of Aboriginal Sites

"16. (1) Subject to Section 18, the right to excavate or to remove any thing from an
Aboriginal site is reserved to the Registrar.

(2) The Registrar, on the advice of the Cornrnittee, may authorise the entry upon and
excavating of an Aboriginal site and the examination or removal of any thing on or
under the site in such manner and subject to such conditions as the Committee may
advise."

Offences Relating to Aboriginal Sites

‘'17. A person who

(a) Excavates, destroys, damages, conceals or in any way alters any Aboriginal site; or

(b) In any way alters, damages, removes, destroys, conceals, or who deals with in a
manner not sanctioned by relevant custom, or assumes the possession, custody or
control of, any object on or under an Aboriginal site,

commits an offence unless he is acting with the authorisation of the Registrar under
Section 16or the consent of the Minister under Section 18."

Consent to Certain Uses

"18. (1) For the purposes of this section, the expression "the owner of any land"
includes a lessee from the Crown, and the holder of any mining tenement or mining
privilege, or of any right or privilege under the Petroleum Act, 1967, in relation to the
land.

(2) Where the owner of any land gives to the Trustees notice in writing that he
requires to use the land for a purpose which, unless the Minister gives his consent in
this Section, would he likely to result in a breach of Section 17 in respect of any
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APPENDIX 2

Notes on the Recognition of Aboriginal Sites

There are various types of Aboriginal Sites, and these notes have been prepared as a
guide to the recognition of those types likely to be located in the survey area.

An Aboriginal Site is defined in the Aboriginal Heritage Act, 1972, in Section 5 as:

"(a) Any place of importance and significance where persons of Aboriginal descent
have, or appear to have, left any object, natural or artificial, used for, or made for or
adapted for use for, any purpose connected with the traditional cultural life of the
Aboriginal people, past or present;

(b) Any sacred, ritual or ceremonial site, which is of importance and special
significance to persons of Aboriginal descent;

(c) Any place which, in the opinion of the Committee is or was associated with the
Aboriginal people and which is of historical, anthropological, archaeological or
ethnographical interest and should be preserved because of its importance and
significance to the cultural heritage of the state;

(d) Any place where objects to this Act applies are traditionally stored, or to which,
under the provisions of this Act, such objects have been taken or removed."

Habitation Sites

These are commonly found throughout Western Australia and usually contain
evidence of tool-making, seed grinding and other food processing, cooking, painting,
engraving or numerous other activities. The archaeological evidence for some of these
activities is discussed in details under the appropriate heading below.

Habitation sites are usually found near an existing or former water source such as a
gnamma hole, rock pool, spring or soak. They are generally in the open, but they
sometimes occur in shallow rock shelters or caves. It is particularly important that
none of these sites be disturbed as the Stratified deposits which may be found at such
sites can yield valuable information about the inhabitants when excavated by
archaeologists.

Seed Grinding

Polished or smoothed areas are sometimes noticed on/near horizontal rock surfaces.
The smooth areas are usually 25cm wide and 40 or 50cm long. They are the result of
seed grinding by the Aboriginal women and indicate aspects of past economy.



A
Habitation Structures

Aboriginal people sheltered in simple ephemeral structures, generally made of
branches and sometimes of grass. These sites are rarely preserved for more than one
occupation period. Occasionally rocks were pushed aside or used to stabilise other
building materials. When these rocks patterns are located they provide evidence for
former habitation sites.

Middens

When a localised source of shellfish and other foods has been exploited from a
favoured camping place, the accumulated ashes, hearth stones, shells, bones and other
refuse can form mounds at times several metres high and many metres in diameter.
Occasionally these refuse mounds or middens contain stone, shell or bone tools. These
are most common near the coast, but examples on inland lake and river banks are not
unknown.

Stone Artefact Factory Sites

Pieces of rock from which artefacts could be made were often carried to camp sites or
other places for final production. Such sites are usually easily recognisable because
the manufacturing process produces quantities of flakes and waste material which are
clearly out of context when compared with the surrounding rocks. All rocks found on
the sandy coastal plain , for example, must have been transported by human agencies.
These sites are widely distributed throughout the State.

Quarries

When outcrops of rock suitable for the manufacture of stone tools were quarried by
the Aborigines, evidence of the flaking and chipping of the source material can
usually be seen in situ and nearby. Ochre and other mineral pigments used in painting
rock surfaces, artefacts and in body decoration are mined from naturally occurring
seams, bands and other deposits. This activity can sometimes be recognised by the
presence of wooden digging sticks or the marks made by these implements.

Marked Trees

Occasionally trees are located that have designs in the bark which have been incised
by Aborigines. Toeholds, to assist the climber, were sometimes cut into the bark and
sapwood of trees in the hollow limbs of which possums and other arboreal animals
sheltered. Some tree trunks bear scars where section of bark or wood have been
removed and which would have been used to make dishes, shield, spearthrowers and
other wooden artefacts. In some parts of the state wooden platforms were built in trees
to accommodate a corpse during complex rituals following death.
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Burials

In the north of the state, it was formerly the custom to place the bones of the dead on a
ledge in a cave after certain rituals were completed. The bones were wrapped in sheets
of bark and the skull placed beside this. In other parts of Western Australia the dead
were buried, the burial position varying according to the customs of the particular area
and time. Natural erosion, or mechanical earthrnoving equipment occasionally
exposes these burial sites.

Stone Structures

If one or more stone are found partly buried or wedged into a position which is not
likely to be the result of natural forces, then it is probable that the place is an
Aboriginal site and that possibly there are other important sites nearby. There are
several different types of stone arrangements ranging simple caims or piles of stones
to more elaborate designs.

Low weirs which detain fish when tides fall are found in coastal ares. Some rivers
contain similar structures that trap fish against the current. It seems likely that low
stone slab structures in the south west jarrah forests were built to provide suitable
environments in which to trap some small animals. Low walls or pits were sometimes
made to provide a hide or shelter for a hunter.

Elongated rock fragments are occasionally erected as a sign or warning that a special
area is being approached. Heaps or alignments of stones may be naturalistic or
symbolic representations of animals, people or mythological figures.

Paintings

These usually occur in rock shelters, caves or other sheltered situations which offer a
certain degree of protection from the weather. The best known examples in Western
Australia occur in the Kimberley region but paintings are also found through most of
the states. One of several coloured ochres as well as other coloured pigments may
have been used at a site. Stencilling was a common painting technique used
throughout the state. The negative image of an object was created by spraying pigment
over the object which was held against the wall.

Engravings

This term described designs which have been carved, peeked or pounded into a rock
surface. They form the predominant art form of the Pilbara region but are known to
occur in the Kirnberleys in the north to about Toodyay in the south. Most engravings
occur in the open, but some are situated in rock shelters.
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Caches

It was the custom to hide ceremonial objects in niches and other secluded places. The
removal of objects fiom these places, or photography of the places or objects or any
other interference with these places is not permitted.

Ceremonial Grounds

At some sites the ground has been modified in some way by the removal of surface
pebbles, or the modeling of the soil, or the digging of pits and trenches. In other places
there is not noticeable alteration of the ground surface and Aborigines familiar with
the site must be consulted concerning its location.

Mythological Sites

Most sites already described have a place in Aboriginal mythology. In addition there
are many Aboriginal sites with no man-made features which enable them to be
recognised. They are often natural features in the landscape linked to the Aboriginal
Account of the formation of the world during the creative "Dreaming" period in the
distant past. Many such sites are located at focal points in the creative journeys of
mythological spirit beings of the Dreaming. Such sites can only be identified by the
Aboriginal people who are familiar with the associated traditions.
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