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Submissions
The purpose of this document is to present for public comment, in accordance with section 36 of the
Environmental Protection Act 1986, the EPA’s review of the existing Environmental Protection (Western
Swamp Tortoise Habitat) Policy 2002 and the proposed new draft Western Swamp Tortoise Environmental
Protection Policy.
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The EPA welcomes your comments. Written submissions should be lodged by the 30 of April 2010. All
submissions will be acknowledged and a summary of submissions will accompany the revised draft policy
upon its transmittal to the Minister for Environment.
Submissions can be mailed to:
Environmental Protection Authority
Locked Bag 33, Cloisters Square
Perth WA 6840
Or emailed to policy@epa.wa.gov.au and enter “Review of Western Swamp Tortoise Habitat EPP” in the
subject line.
This document can also be viewed on the EPA website www.epa.wa.gov.au

Environmental Protection Policies
An Environmental Protection Policy (EPP) is prepared under Part III of the Environmental Protection Act
1986 and has “the force of law as though it had been enacted as part of this Act”, on and from the day on
which the policy is published in the Western Australian Government Gazette. The Act is binding on the
Crown. Accordingly, the wider community as well as all government departments and agencies are required
under law to comply with both the Act and EPPs prepared under the Act.
An EPP establishes:
•
•

the basis on which the portion of the environment to which the policy relates to is to be protected;
and
the basis on which pollution of, or environmental harm to, the portion of the environment to which
the policy relates to is to be prevented, controlled or abated.

In addition, an EPP may:
•
•
•
•
•
•
•

identify the portion of the environment to which the policy applies;
identify and declare the environmental values of the environment to be protected under the policy;
specify the environmental quality objectives to be achieved and maintained under the policy;
set out the indicators, parameters or criteria to be used for measuring environmental quality in the
policy area;
relate to any activity directed towards the protection of the environment, including the discharge of
waste;
create offences and penalty provisions; and
establish a program for the achievement and maintenance of the environment quality objectives
within the policy area and may specify, among other things, measures designed to:
i.
minimise the possibility of pollution or environmental harm;
ii.
protect the environment; and
iii.
achieve the environmental values to be protected.

A diagram outlining the EPP process is provided at the back of this document. This review is at the stage of
“EPA publishes draft EPP” and “Draft EPP released for public comment” as shown in the diagram.
Cover page photos: Top: Ellen Brook Nature Reserve. Middle: A western swamp tortoise (Courtesy Perth
Zoo) Bottom: Water bodies constructed by DEC to stop western swamp tortoises from dehydrating while
trying to enter adjacent dams.
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1.

SUMMARY

The western swamp tortoise (Pseudemydura umbrina) is the one of the most endangered
tortoise or turtle in the world (Kuchling et al. 1992). Remnant populations exist in two
natural habitats (Ellen Brook and Twin Swamps Nature Reserves) and captive bred animals
have recently been translocated to Moore River Nature Reserve and Unallocated Crown Land
(UCL) near Mogumber.
The majority of the original western swamp tortoise habitat has been lost to increasing urban
sprawl and the remaining two natural habitats are under threat from a range of human
activities.
In response to this situation, the Environmental Protection Authority (EPA) developed the
Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002 (Western Swamp
Tortoise Habitat EPP) which was gazetted on 18 February 2003. The Western Swamp
Tortoise Habitat EPP identifies an area that constitutes tortoise habitat and lists activities that
might degrade this habitat.
Under section 36 (1) (b) of the Environmental Protection Act 1986, the EPA is required to
review an Environmental Protection Policy (EPP) within seven years of gazettal, unless
otherwise directed by the Minister. The Minister for Environment, Hon Donna Faragher, has
directed the EPA to complete the review by 30 October 2010. A notice to this effect was
published in the Western Australian Government Gazette on 16 February 2010. The EPA is
required to:
•
•
•

Review the existing Western Swamp Tortoise Habitat EPP;
Prepare a new draft policy for public comment; and
Submit a revised draft policy to the Minister for Environment by 30 October 2010.

Accordingly the EPA has prepared this document on the EPA’s review of the existing
Western Swamp Tortoise Habitat EPP for public comment.
The review’s key findings are that;
a) The western swamp tortoise is expected to remain ‘critically endangered’ (IUCN Red
List) in the medium to long term.
b) Threats to the populations of the western swamp tortoise in the current EPP area are
likely to either remain or increase due to the intensification of land uses in the
surrounding areas.
c) There is a need to improve the administration relating to this EPP such as clearer and
stronger local government planning regulations.
In light of these findings it is the EPA’s view that the Western Swamp Tortoise Habitat EPP
be retained in its current form. In addition it is also recognised that “Special Control Areas”
would be a useful tool to be incorporated into the City of Swan’s and Shire of Gingin’s local
planning schemes. Special Control Areas would complement the current EPP and give
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relevant Local Government Authorities more control over actions that could damage western
swamp tortoise habitat.
It is also recommended that the EPA should be informed of any potential activities that might
degrade the western swamp tortoise habitat within the EPP area.
The EPA now invites your comments on its review of the effectiveness of the Western
Swamp Tortoise Habitat EPP in delivering the policy objective of protecting the remnant
natural habitat of the western swamp tortoise. Details on how to make a submission are
provided on the inside cover of this document.

2.

BACKGROUND

2.1
WESTERN SWAMP TORTOISE BIOLOGY AND ECOLOGY
The western swamp tortoise (Pseudemydura umbrina) is a small, short-necked freshwater
tortoise that is the only member of the sub-family Pseudemydurinae and is the only surviving
member from an ancient lineage of Australian tortoises (Gaffney et al. 1989).
The western swamp tortoise inhabits shallow, ephemeral, winter- and spring-wet swamps on
clay or sand over clay soils with nearby suitable aestivation refuges. After the swamps fill in
June or July the tortoises can be found in water, feeding when water temperatures are above
14°C. They are carnivorous, eating only living food such as insect larvae, small crustaceans
and small tadpoles. As the swamps warm in spring and swamp life becomes plentiful, the
tortoises' food intake increases, eggs develop and fat supplies are laid down for the
forthcoming summer. When the swamps are nearly dry and water temperatures rise above
28°C (usually in November), the tortoises leave the water to aestivate during the summer and
autumn. Aestivation refuges vary with the soil type. The western swamp tortoise uses
naturally occurring or rabbit dug holes in clay, leaf litter, fallen branches or dense, low
bushes as aestivation sites (Burbidge et al. 2008).
Females lay three to five hard shelled eggs in an underground nest in November or early
December. Only one clutch per year is produced in the wild; in most other Australian
tortoises multiple clutching is normal. Eggs hatch only after early winter rains cause a drop
in incubation temperature. Hatchlings emerge from the nest from late April to June.
Hatchlings, being small, are prone to predation by birds, mammals and reptiles. Growth in
juveniles is slow and varies considerably from year to year as well as within age classes.
Consequently, age to sexual maturity varies from animal to animal and depends on seasonal
conditions - the lower the annual rainfall the shorter the swamp life and the slower the
growth rate. On average, sexual maturity for western swamp tortoises is 13 years. (Burbidge
et al. 2008).
2.2
PROTECTION STATUS OF THE WESTERN SWAMP TORTOISE
The western swamp tortoise is the one of the most endangered tortoise or turtle in the world.
The major threats to this species include predation from exotic predators (European red fox),
habitat loss and degradation. The species conservation status is recognised at an International
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level and by National and State level through a range of high level protection listings and
declarations for the species;
International Status;
The International Union for Conservation of Nature (IUCN) lists the western swamp tortoise
as;
• Critically Endangered (CR) in the 2007 IUCN Red List of threatened species. This
indicates that the species is considered to be facing an extremely high risk of
extinction in the wild.
•
National Status;
• Listed in category ‘critically endangered’ in the list of threatened species - pursuant to
section 178 of the Commonwealth Environment Protection and Biodiversity
Conservation Act 1999 (EPBC Act); this indicates that the species is facing an
extremely high risk of extinction in the wild in the immediate future,

State-wide status;
• Schedule 1. Fauna that is ‘rare or likely to become extinct’ – pursuant to Section
14(2) (ba) of the Western Australian Wildlife Conservation Act 1950;
• Ranked as ‘Critically Endangered’ by the Department of Environment and
Conservation’s (DEC) Threatened Species Scientific Committee - endorsed by the
Minister for Environment; DEC uses the IUCN (2007) Red List Categories and
Criteria to allocate ‘rankings’ to listed threatened taxa.
Due to the level of conservation required for this species, the then Department of
Conservation and Land Management (now DEC) developed a Western Swamp Tortoise
Recovery Plan. Recovery plans are prepared by DEC to delineate, justify and schedule
management actions necessary to support the recovery of an endangered or vulnerable
species or ecological community. This recovery plan has been progressively updated, with
the most recent plan published in 2008 (Burbidge and Kuchling, 2008). A specialist recovery
team assists in implementing this plan.
In addition to the protection of the habitat of the western swamp tortoise through the EPP, as
detailed in section 3, the habitat is also protected through the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999 (EPBC Act). This Act protects threatened
species and their habitat against an “action” (on-the-ground disturbance). If there is potential
for adverse impacts on the western swamp tortoise or its habitat (including translocated
habitats), an approval is required from the Commonwealth Minister for the Environment
prior to the commencement of on site works.
The Western Swamp Tortoise Habitat EPP differs from the EPBC Act as the EPP defines an
area that contains the western swamp tortoise habitat as well as areas that are not considered
to be western swamp tortoise habitat but could affect the habitat should detrimental factors
(see section 3.3) be conducted in that area.

3

It should be noted that the Western Swamp Tortoise Habitat EPP protects the western swamp
tortoise’s habitat (within the EPP area) and not the species itself.
2.3
WESTERN SWAMP TORTOISE HABITAT AND POPULATION
The western swamp tortoise was rediscovered in 1953 more than a century after its initial
collection. Anecdotal information suggests that this species was restricted to the clay soils of
the Swan Valley, the first part of Western Australia developed for agriculture. Almost all this
land is now cleared and either urbanised, used for intensive agriculture, viticulture and
horticulture, or mined for clay for brick and tile manufacture. Burbidge (1967) reported
unsubstantiated sightings from near Mogumber (75 km north of Upper Swan), Pinjarra
(95 km south) and Donnybrook (200 km south) (Burbidge et al. 2008).
Given the precarious conservation status of this species and its restricted distribution, the
long-term survival of this species depends on human intervention to ensure its remaining
natural habitat is protected against degrading activities.
At present, the western swamp tortoise is restricted to the following sites (Figure 1);
•
•
•
•
•

Ellen Brook Nature Reserve (natural population)
Twin Swamps Nature Reserve (natural population but is “topped up” with captivebred individuals)
Mogumber (translocated, captive-bred population)
Moore River Nature Reserve (translocated, captive-bred population)
Perth Zoo (captive-bred breeding program)

The non-captive locations represent the best available habitats at this time for western swamp
tortoise habitation, based upon water and soil quality as well as ecological health.
Areas that have been chosen for translocations are based upon the best available land for the
species to survive and remain viable in the long-term. This includes the current affect
adjacent land-uses will have on the species’ habitat. DEC engages actively with the broader
community and neighbours of DEC-managed lands as intended under the DEC Good
Neighbour Policy (DEC, 2007).
More wild populations need to be established to ensure the long term survival of the western
swamp tortoise. The Western Swamp Tortoise Recovery Team is continually searching for
additional translocation sites in secure areas that will not be under pressure from increasing
urbanisation (Burbidge et al. 2008).
2.3.1
Ellen Brook Nature Reserve
Ellen Brook Nature Reserve is the only self-sustaining, largely-natural western swamp
tortoise population.
Reserve water levels are not greatly affected by drought and climate change and the swamps
contain water from June to November during most years. Water quality at this site is
excellent and there is no evidence of pollution entering the swamps on the reserve (Burbidge
et al. 2008) although some drainage lines into Ellen Brook Nature Reserve have not been
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monitored in the past but will be monitored in the future. This reserve contains the biggest
single population of western swamp tortoises with an estimation of between 70 – 75 nonhatchling individuals (Gerald Kuchling, personal communication, 2009). Figure 1 shows
both Ellen Brook and Twin Swamps Nature Reserves in relation to the EPP area.
2.3.2 Twin Swamps Nature Reserve
This reserve represents a marginal habitat which was “topped-up” by captive bred individuals
on an annual basis from 1994 to 2003 and from then onwards as required.
At Twin Swamps Nature Reserve the swamps are significantly affected by drought and by
the drying climate. Only in high rainfall years do they contain water for long enough to
enable females to produce eggs and for hatchling western swamp tortoises to feed
sufficiently to survive the summer aestivation period. Water quality varies between swamps.
Some areas receive run-off from surrounding land and have relatively high levels of
phosphates and nitrogen; others have good quality water. There is no evidence to suggest that
western swamp tortoises have been affected by changing water quality (Burbidge et al.
2008).
In 1994, the Western Australian Water Corporation installed a bore and pipelines in Twin
Swamps Nature Reserve as sponsorship of the Western Swamp Tortoise Recovery Plan
which is managed by DEC. Pumping of groundwater into the North West swamp has taken
place every year since 1994. In recent years rather than supplementing water levels late in
the season as intended; pumping has had to occur throughout the winter and spring. An
upgrade of the bore and pump system to sustain key swamps was completed in 2008 in order
to combat drying climatic conditions (Burbidge et al. 2008).
Re-introduction of captive-bred tortoises to Twin Swamps Nature Reserve commenced in
September 1994 with annual translocations of around 30 to 40 tortoises taking place each
year until 1999. Smaller numbers have been released since. There are between 40 – 50
individuals currently within the reserve (Gerald Kuchling, personal communication, 2009).
2.3.3
Mogumber
The area in Mogumber containing the tortoise population is within UCL located
approximately 30km north-east of the town of Gingin. The land is currently in the process of
being included in the adjacent Lake Wannamal Nature Reserve. Two other adjacent lots are
planned to be vested with the Conservation Commission and managed by DEC (Figure 2).
Should this occur it will connect the UCL to Wannamal Lakes Nature Reserve and
Mogumber Nature Reserve. It is not considered that the tortoise will disperse into the
wetlands in these nature reserves as they are fed from groundwater and are thought to be too
saline to support the species. There is little information available regarding long-term
hydrological patterns at this site.
Introduction of captive-bred juvenile tortoises to Mogumber started in August 2000 with six
tortoises and a further 120 tortoises were released between 2001 and 2005.
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Figure 1:

Western Swamp Tortoise Habitat (including current EPP area).
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The entire Mogumber tortoise habitat was burnt by a large wildfire under extreme conditions
on 20 December 2002. All radio-tracked tortoises aestivating in artificial aestivating tunnels
installed to promote underground aestivation survived, but tortoises aestivating on the surface
were killed. However, due to the lack of shade these animals were returned temporarily to
Perth Zoo. Ten radio-tracked survivors were rehabilitated at Perth Zoo and re-released in the
winter of 2003 (Burbidge, et al. 2008).
In 2006, the swamps remained dry and there was no release. A further 25 were released in
2007 and 20 in 2008. Several of the radio-tracked tortoises have moved to private land
adjacent to the site, particularly in 2006 when the only available water in the area was outside
the reserve. There is currently an estimate of between 60 – 70 individuals at Mogumber
(Gerald Kuchling, personal communication, 2009).
Some western swamp tortoises moved into neighbouring, private properties during the last
six years. The owners of both properties are interested in and supportive of the introduction
programme of the western swamp tortoise.
The results of introductions of western swamp tortoises from 2000 to 2008 demonstrate that
the swamp life is suitable to support this species at Mogumber. Through ongoing
translocations and threat abatement (such as fox control) it is hoped that a self-sustaining
population will eventuate at Mogumber.
2.3.4
Moore River Nature Reserve
DEC identified this site at the Moore River Nature Reserve (Figure 3) as a potential habitat
for the western swamp tortoise in 2004. After research into seasonal water depths and
quality at the site, a trial translocation of ten captive-bred tortoises took place at Moore River
Nature Reserve in August 2007. Minor habitat enhancement such as bunding along the
boundary firebreak, together with limited mechanical deepening of several areas has taken
place. Adjacent landowners are aware of the trial translocation site and are supportive of the
project.
There was a release of 17 captive bred tortoises to the Moore River Nature Reserve in August
2008. A further 30 juvenile western swamp tortoises were released into the reserve in 2009.
Due to the species’ biological and ecological requirements it is too early to determine the
level of success that this population will have at this nature reserve.

3.

THE WESTERN SWAMP TORTOISE HABITAT EPP

An EPP is prepared under Part III of the EP Act and ‘has the force of law as though it had
been enacted as part of this Act’, on and from the day in which the policy is published in the
Western Australian Government Gazette.
The EPA developed the Western Swamp Tortoise Habitat EPP which was gazetted on 18
February 2003. The Western Swamp Tortoise Habitat EPP identifies an area that constitutes
tortoise habitat and lists activities that might degrade this habitat.
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Figure 2:

Map of Mogumber translocation area.

Note: Lots 7, 101 and 14036 are in the process of being vested with the Conservation Commission.
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Figure 3:

Map of Moore River Nature Reserve translocation area .
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In 2006 the EPA released a Guidance Statement for the protection of the western swamp
tortoise habitat in the Upper Swan / Bullsbrook region. The guidance statement was issued
by the EPA to assist proponents, consultants and the public generally to gain additional
information about the EPA’s thinking in relation to aspects of the Environmental Impact
Assessment (EIA) process (EPA, 2006).
3.1
PURPOSE OF THE WESTERN SWAMP TORTOISE HABITAT EPP
The purpose of the Western Swamp Tortoise Habitat EPP is to protect habitat suitable for the
long-term survival of wild populations of the western swamp tortoise.
The policy protects the western swamp tortoise habitat by setting an environmental quality
objective and a programme for achieving and maintaining the environmental quality
objective through landowners and land managers.
The environmental quality objective of the Western Swamp Tortoise Habitat EPP is to
protect the ‘beneficial uses’ of the western swamp tortoise habitat. These include the
following;
a)

b)
c)

Its use as a resource for maintaining ecological processes, ecological integrity and
ecological functions upon which the survival of viable wild populations of the
western swamp tortoise depends;
Its use as a resource for studying the western swamp tortoise and the habitat upon
which the survival of the tortoise in the wild depends; and
Its use as a basis for conserving biological diversity and maintaining a diverse
natural environment in the policy area for present and future generations.

A full copy of the Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002
is attached as Appendix 1 to this document.
3.2
THE WESTERN SWAMP TORTOISE HABITAT EPP AREA
The Western Swamp Tortoise Habitat EPP applies to the area defined in Schedule 1 of the
EPP (Figure 4). This includes the known natural remnant habitat of the western swamp
tortoise and areas where some activities might result in the degradation of the western swamp
tortoise habitat. Introductions of western swamp tortoises to new habitat or habitats where
the tortoise has previously become extinct are not currently covered by this EPP.
3.3

THREATENING PROCESSES IDENTIFIED IN THE WESTERN SWAMP
TORTOISE HABITAT EPP
There are a range of factors that could detrimentally affect the western swamp tortoise habitat
identified in the EPP. These are listed in clause 11 of the Western Swamp Tortoise Habitat
EPP. These include, but are not limited to;
(a) The application of fertilisers and pesticides;
(b) The disposal of liquid and solid wastes;
(c) The discharge of polluting substances;
(d) The extraction of basic raw materials;
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Figure 4:

Map of current EPP area.
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(e) The construction of drainage systems;
(f) The placement of fill;
(g) The abstraction of groundwater;
(h) The clearing of vegetation; and
(i) The lighting of unauthorised fires.
The EPP protects against these factors by directing each landowner and public authority to
manage their land within the policy area in a manner that minimises or avoids impacts from
these activities.

4.
PERFORMANCE OF THE WESTERN SWAMP TORTOISE
HABITAT EPP
As the purpose of the EPP was to protect habitat suitable for the long-term survival of wild
populations of the western swamp tortoise, it can be said that the EPP has performed well as
this species still exists and is breeding in the area the EPP protects. There does not appear to
be a great discrepancy in vegetation cover or water quality between the gazettal of the EPP
and now. This indicates that the activities that might degrade the western swamp tortoise
habitat have either not been carried out or have been modified or allowed with special
conditions where the outcome will not degrade the tortoise habitat.
To date (March 2010), there have been no prosecutions under this EPP. Although many
landowners were displeased with various aspects of the EPP and commented accordingly
during the policy development phase, they have abided by the EPP since its gazettal.
The City of Swan and the Western Australian Planning Commission (WAPC) uses this EPP
as a “trigger” to refer all subdivision and development applications that might degrade the
western swamp tortoise habitat to DEC. DEC (Swan Region) then provides guidance as to
whether the activity should or should not be approved. Planning applications that have been
forwarded to DEC include the following;
•
•
•
•
•

Subdivisions;
Inert Land-fill;
Clay Excavation;
Transport Depots; and
Storage Sheds

Conditional approvals have been given to subdivisions and developments that are consistent
with the EPP. However there may be inconsistencies between the EPP and the local planning
scheme such as the construction of farm dams. Construction of farm dams is in line with
acceptable practices in the City of Swan’s Local Planning Scheme however may breach the
EPP in regards to the construction of drainage systems. Such an activity could result in
changes to the hydrological regime of the tortoise habitat or impacts directly to the tortoises
(See 5.1.2).
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5.

FUTURE OF THE WESTERN SWAMP TORTOISE HABITAT
EPP

5.1

ISSUES CONSIDERED BY THE EPA IN REVIEWING THE WESTERN SWAMP
TORTOISE HABITAT EPP
In conducting its review the EPA has considered the threatening processes that the EPP sets
out to control. These major threatening processes include: clay mining, changes in the water
regime, urbanisation of land surrounding Ellen Brook and Twin Swamps Nature Reserves
and the land-use zones that dictate permissible actions within the EPP area.
5.1.1 Clay Mining
Clay mining for brick manufacture near Ellen Brook Nature Reserve has been assessed by
the EPA. As part of any proposal for clay extraction in this area, the following management
criteria have been adopted by the EPA;
•
•
•
•
•
•
•
•
•

Extraction shall be staged so as to minimise the area to be disturbed at any one time
with progressive rehabilitation;
Investigations shall be undertaken to determine the ground levels, surface water flow
directions and water qualities (chemical and suspended solid content);
Drainage shall be managed so as to detain all drainage waters on site for the duration
of the clay extraction operation, so that they do not enter the western swamp tortoise
habitat areas (nor create unacceptable impact elsewhere);
Groundwater shall be protected and its use managed;
Storage of topsoil and overburden stockpiles shall be planned to avoid erosion;
The impacts of the transport of clay shall be minimised;
There shall be periodic reporting of monitoring results;
Where monitoring reveals any unacceptable environmental impacts, there shall be
consequential changes to project management to remedy those impacts; and
Rehabilitation – the resultant end land use shall not affect the habitat of the western
swamp tortoise and shall be consistent with the regional development, rehabilitation
and drainage strategy (EPA, 2006).

From field observations by DEC it would appear that clay mining activity has not adversely
impacted the western swamp tortoise habitat within the current EPP area.
5.1.2 Changes in Water Regime
Several farm dams adjacent to Twin Swamps Nature Reserve are of concern. Firstly, it is
possible that they may lower the water table of adjacent swamps in the eastern part of the
reserve with which they have a hydraulic connection through the sand layer covering the
clay. Secondly, external water bodies in close proximity to the tortoise habitat attract
tortoises to the fence when swamps inside the reserve do not contain much water or are dry
leaving them vulnerable to predation and over-heating. Tortoises have to be occasionally
removed from the fence line adjacent to dams. From early 1997 several small ‘dams’ were
constructed inside the nature reserve by DEC opposite major farm dams with the aim of
minimising undesirable tortoise movements (Burbidge et al. 2008). In addition to farm dams
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there is an ongoing need to supplement water to maintain the Twin Swamps Nature Reserve
habitat. It is expected that this site’s vulnerability to drying out is expected to intensify in an
increasingly drying climate.
5.1.3 Urbanisation and Land-Use Planning
With an increase in greater Perth’s population it is expected that the current EPP area will be
impacted upon to a greater extent than the previous seven years. Directions 2031 is a spatial
framework that provides a high level strategic plan developed by the WAPC. It establishes a
vision for future growth of the Perth and Peel region, and provides a framework to guide the
detailed planning and delivery of housing, infrastructure and services necessary to
accommodate that growth. In this document, the region that encompasses the current EPP
area is expected to grow to an estimated population of 258,000 by 2031, a 37 per cent
increase on current population levels (WAPC, 2009). The town site nearest to the EPA area
(Ellenbrook) will continue to evolve as a regional town centre and provide a range of
convenience and comparison goods and services to support the local population within the
catchment. A greater diversification of activity will be encouraged to improve opportunities
for local employment. The increase of infrastructure may also occur near the EPP area with
plans for a Perth – Darwin Highway being scheduled to commence during this period
(WAPC, 2009). The establishment of transport depots is currently the most immediate
pressure that needs to be managed in this area (City of Swan, personal communication,
2009).
The City of Swan has incorporated most of the principles of western swamp tortoise habitat
protection into its Local Planning Scheme. These are incorporated into Schedule four;
number six of the “Special Use Zones” section of the City of Swan Local Planning Scheme
No. 17. The current Special Use Zone area only covers part of the EPP area. The area zoned
to protect the habitat (Figure 5) has several conditions in place to conserve the habitat. These
include;
•
•
•
•
•
•
•

No stocking of horses or any other beasts of burden shall be permitted.
No more than 1 dwelling per lot shall be permitted.
No development of a single house within the Zone shall be permitted within a buffer
area of the existing Poultry Farm on Lot 28 (to be established via the Structure Plan)
prior to cessation of the Poultry Farm use.
Effluent disposal systems shall be considered in conjunction with applications for
development on site.
Council may require the use of Nutrient Retentive effluent disposal systems.
No clearing or development is permitted within revegetation areas identified in the
approved Structure Plan.
Council may require additional tree planting as part of any development proposal for
the purpose of landscape protection and enhancement, habitat protection or
nutrient/water quality management or other purpose (City of Swan, 2008).
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Figure 5:

Map indicating special use zone 6 (pink east of Railway Parade) in relation to tortoise habitat (source: City of Swan)
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The Mogumber and Moore River Nature Reserve western swamp tortoise habitats are within
the Shire of Gingin and surrounded by land zoned “General Rural”. The objectives of the
General Rural Zone are:
•
•

•
•

To manage land use changes so that the specific local rural character of the zone is
maintained or enhanced;
To encourage and protect broad acre agricultural activities such as grazing and more
intensive agricultural activities such as horticulture as primary uses, with other rural
pursuits and rural industries as secondary uses in circumstances where they
demonstrate compatibility with the primary use;
To maintain and enhance the environmental qualities of the landscape, vegetation,
soils and water bodies, to protect sensitive areas especially the natural valley and
watercourse systems from damage; and
To ensure that subdivision, when supported, and development comply with an
Outline Development Plan where appropriate, the Local Planning Strategy and the
principles of any Local Planning Policy adopted by the Council (Shire of Gingin,
2003).

There is no immediate pressure to change the zoning adjacent to these reserves.
5.1.4 Administration Issues
Multiple agencies use this policy for either planning or conservation mechanisms and there is
no central agency that stores all documents (development applications etc) relating to the
EPP. This is an inefficient approach to the situation which could lead to actions that might
degrade the western swamp tortoise habitat area as one or more agency may not be properly
consulted. It is recommended that the EPA should be informed of any potential activities
that might degrade the western swamp tortoise habitat within the EPP area.
5.2

IS AN EPP STILL AN APPROPRIATE TOOL FOR MANANGING THE
WESTERN SWAMP TORTOISE HABITAT?
The development of an EPP for protecting western swamp tortoise habitat was an appropriate
and effective management response to the issue at the time and the EPP continues to achieve
its management objectives. The western swamp tortoise is still ranked as critically
endangered and will be for the foreseeable future. The threats that the EPP protects against
are still present and are likely to intensify as the EPP area becomes more vulnerable to the
effects of urbanisation. Although there is non-specific legislation (EPBC Act) and local
policy (City of Swan Local Planning Scheme) protecting the habitat, it is recommended that
the Western Swamp Tortoise Habitat EPP remain as state policy due to the protection it
accords the tortoise not just within it’s habitat but also fringing properties where actions can
be detrimental to the tortoise’s habitat.
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5.3

PLANNING TOOLS AVAILABLE FOR COMPLEMENTING THE WESTERN
SWAMP TORTOISE HABITAT EPP
In light of increased development pressure in the EPP area and neighbouring areas there is a
benefit in introducing appropriate planning tools to complement the EPP.
The introduction of a “Special Control Area” (SCA) into the City of Swan’s and Shire of
Gingin’s local planning schemes would assist in securing the western swamp tortoise habitat
protection as a priority when considering development applications.
Special Control Areas;
•
•
•
•

Identify planning issues requiring special consideration;
Control buildings and works within the SCA in response to the planning issues;
Set out guidelines on the special considerations to be taken into account in
considering development within the SCA;
Identify relevant specialist agencies to be consulted prior to determining applications
within a SCA (WAPC, 2005).

It would be possible to incorporate the actions that would degrade the western swamp
tortoise habitat as listed in the EPP (Section 11) together with the conditions listed in number
6 of Schedule 4 of the City of Swan’s Local Planning Scheme and other conditions into
SCAs for both the City of Swan and the Shire of Gingin. The current EPP area can be used as
a SCA for the City of Swan. New boundaries would have to be determined in the Shire of
Gingin to ensure the protection of both translocated western swamp tortoise habitats. The
introduction of SCAs would give relevant Local Government Authorities more control over
actions that could damage western swamp tortoise habitat.

6.

OPTIONS FOR THE REVIEW OF THE WESTERN SWAMP
TORTOISE HABITAT EPP

6.1
RETAIN THE EPP WITH NO CHANGES BEING MADE
Discussion
It is possible to retain the EPP if no amendments are considered necessary. There is an ongoing
need to protect the western swamp tortoise habitat from existing and future pressures within
the current EPP area.
Benefits
As noted earlier the EPP has performed well. The pressures of threatening processes are still
present in the EPP area and will continue for the foreseeable future. Retaining the EPP will
provide ongoing protection for a critically endangered species’ habitat from pressures that are
expected to intensify with increased urbanisation around the current EPP area.
In addition, introducing SCAs to complement the EPP (as discussed in section 5.3) to the
City of Swan’s and Shire of Gingin’s local planning schemes would provide increased
security against activities that might degrade the western swamp tortoise habitat. It will also
allow for a more efficient decision making process.
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Disadvantages
The EPP would not include the current translocated sites. There is a risk to the protection for
these translocated sites whilst establishment of the species occurs. As a precautionary
principle these sites may require an increased level of protection as they are currently zoned
“General Rural”. This may be achieved through a SCA surrounding these areas.
6.2
EXTEND THE EPP AREA TO INCLUDE TRANSLOCATION SITES
Discussion
The review of the Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002
allows for changes to the EPP to be made. Such a change could include the extension of the
EPP Area to include the current translocation sites.
Benefits
The addition of the current translocated sites (Mogumber and Moore River) into the EPP
would allow for protection of these habitats well before any proposed incompatible rezoning
or the review of the town planning scheme takes place.
Disadvantages
The EPP was created to protect the remnant western swamp tortoise habitat from activities
specific to the EPP area. The current landowners adjacent to the translocated sites have a
good working relationship with DEC and the lack of development (or proposed development)
was an important criterion when discussing the merits of translocating this species to
Mogumber and Moore River Nature Reserve. The long-term viability of these sites will not
be known until the populations are self sustainable. This may not occur until at least 2020
when recently translocated juveniles reach sexual maturity. As such it would be
inappropriate to place a high order protection mechanism such as an EPP over these areas
until the need is demonstrated.
6.3

REVOKE THE EPP AND REPLACE WITH AN ALTERNATIVE PLANNING
SOLUTION
Discussion
It may be considered that the EPP can be replaced should there be an appropriate substitute
mechanism that proves to be more effective in protecting the western swamp tortoise habitat
within the current EPP area. It may be possible to replace the EPP with an SCA that covers the
same area as the EPP and new SCA boundaries for the translocated populations. The SCAs
would need to be in place in conjunction with the EPP for at least three years to ensure that the
SCAs can properly protect the western swamp tortoise habitat. Should the SCAs prove to be
effective and more efficient than the EPP the EPP could then be revoked.
Benefits
There does not appear to be any apparent benefit in replacing one mechanism (EPP) with
another mechanism (SCAs) as they have similar purposes when applying to environmental
protection procedures.
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Disadvantages
Replacing the EPP with SCAs would remove the influence of the EPA from the EPP area.
Should the SCAs prove to be ineffective past the three year induction there is no mechanism
to protect the western swamp tortoise habitat. If this occurs it may be too late to re-introduce
an EPP to the area as the degrading pressure may have already caused the localised
extinction of the western swamp tortoise.

7.

RECOMMENDED OPTION FOR REVIEWING THE EPP

The EPA considers that the following is the preferred way forward;
•
•
•

The Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002 should
be retained for the protection of the original habitat in its current form.
The City of Swan and Shire of Gingin commence preparation of Special Control
Areas for remnant and translocated western swamp tortoise habitats.
The EPA should be informed of any potential activities that might degrade the
western swamp tortoise habitat within the EPP area.

These actions will have the following benefits;
•
•
•
•

8.

Continued protection of the natural western swamp tortoise habitat.
Sufficient protection of western swamp tortoise habitat at a state and local
government level.
Flexibility to protect the habitat of translocated populations of western swamp
tortoise should there be a proposed rezoning that may result in an intensification of
activities that might degrade these habitats.
Improved liaison between the EPA, DEC and relevant Local Government Authorities.

THE NEXT STEPS

This document explores some of the issues raised to date and provides a recommendation
regarding the Western Swamp Tortoise Habitat EPP. Comments are invited on any of the
issues raised and any of the options discussed. Feedback received will be used to amend any
aspects of the Western Swamp Tortoise Habitat EPP, if necessary and the future of the policy
in general.
Once public comments have been received an analysis of submissions will be prepared and
considered. A revised draft and recommendations will be prepared and submitted to the
Minister for Environment for consideration.

9.
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APPENDIX 1
Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002

18 February 2003

GOVERNMENT GAZETTE, WA

Environmental Protection Act 1986

Environmental Protection (Western Swamp
Tortoise Habitat) Policy Approval Order 2002
Background to the approval of the Environmental
Protection (Western Swamp Tortoise Habitat) Policy 2002.
The Government of Western Australia —
(a) is conscious of the intrinsic value of biological diversity
and of the ecological, genetic, social, economic,
scientific, educational, cultural, recreational, aesthetic
and natural values of biological diversity and its
components;
(b) recognises its obligations under the Intergovernmental
Agreement on the Environment made between the
Commonwealth, the States and Territories, and the
Australian Local Government Association on
1 May 1992 to establish “ground rules” under which
these parties will interact on the environment, especially
in relation to land-use decisions, biological diversity
and nature conservation;
(c) is cognisant of Australia’s assent to the United Nations
Environment Program (UNEP) International
Convention on Biological Diversity, 5 June 1992,
namely to conserve biological diversity in situ, use its
components sustainably and share the benefits arising
from the use of genetic resources fairly and equitably;
(d) recognises its obligations under the National Strategy
for the Conservation of Australia’s Biological Diversity
(1996), to protect biological diversity and maintain
ecological processes and life support systems;
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Environmental Protection (Western Swamp Tortoise Habitat) Policy
Approval Order 2002

cl. 1

(e)

(f)

(g)

(h)

(i)

(j)

is concerned that the habitat of the western swamp
tortoise may be significantly degraded by certain human
activities, and that such degradation poses a serious
threat to the in-situ conservation of biological diversity;
is concerned that concentrations and loads of
wastewater, nutrients, sediments, pesticides and other
materials that could have a detrimental effect on the
western swamp tortoise may be increasing in both the
habitat and its catchment;
identifies the need to adopt an ecosystem management
approach which is driven by environmental objectives,
implemented by policies, protocols and best
management practices and, where appropriate, made
adaptable by monitoring and research;
acknowledges that ecosystem management will be
required that is based on the best understanding of the
ecological interactions and processes necessary to
sustain ecosystem structure and function
intergenerationally;
affirms its commitment to protect habitat suitable for the
reintroduction and survival of wild populations of the
western swamp tortoise and to prevent further pollution
and degradation of such habitat and acknowledges this
cannot be achieved independently of the ecosystems of
which these habitats are a part; and
is aware that there is a pressing need to strengthen
measures to protect the western swamp tortoise and its
habitat and that extinction of the western swamp tortoise
in the wild would likely constitute a failing, both
nationally and internationally, to conserve endangered
species, genetic diversity and biological diversity.

Made by the Minister under section 31(d).
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Environmental Protection (Western Swamp Tortoise Habitat) Policy
Approval Order 2002

cl. 1

1.

Citation
This order may be cited as the Environmental Protection
(Western Swamp Tortoise Habitat) Policy Approval
Order 2002.

2.

Approval of environmental protection policy
The Environmental Protection (Western Swamp Tortoise
Habitat) Policy 2002, set out in Appendix 1 to this order, is
approved.

JUDY EDWARDS, Minister for the Environment and Heritage.
Dated:

18 February 2003

GOVERNMENT GAZETTE, WA

Appendix 1
to the
Environmental Protection (Western Swamp Tortoise
Habitat) Policy Approval Order 2002

Environmental Protection Act 1986

Environmental Protection (Western Swamp
Tortoise Habitat) Policy 2002
Approved by the Minister under s. 31(d).
PART 1 — PRELIMINARY

1.

Citation
This policy may be cited as the Environmental Protection
(Western Swamp Tortoise Habitat) Policy 2002.

2.

Purpose of the policy
The purpose of this policy is to protect habitat suitable for the
long-term survival of wild populations of the western swamp
tortoise.

3.

Interpretation
(1)

In this policy, unless the contrary intention appears —
“beneficial uses” means the beneficial uses declared under
clause 7;
“Ellen Brook Nature Reserve” means Reserve no. 27620
classified as a class “A” reserve vested in the Conservation
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Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002
Preliminary
Part 1
cl. 4

Commission of Western Australia for the purpose of
preservation of fauna, namely the western swamp tortoise,
and includes Reserve no. 42126 classified as a class “A”
reserve vested in the Conservation Commission of Western
Australia for the purpose of conservation of flora and
fauna;
“map” means Environmental Protection Policy Map
WST JUN02 prepared by the Department, a copy of which
is set out in Schedule 1 for information purposes;
“policy area” means the area of land delineated in the map as
“policy area”;
“pollutant” means any matter or thing that is likely to alter,
directly or indirectly, the environment to the detriment of
the western swamp tortoise habitat’s capacity to support the
western swamp tortoise;
“public authority” means a public authority as defined in
section 3(1) of the Act that is empowered by or under a
written law to make a decision or take action that could
impact on the beneficial uses;
“this policy” means this environmental protection policy;
“Twin Swamps Nature Reserve” means Reserve no. 27621
classified as a class “A” reserve vested in the Conservation
Commission of Western Australia for the purpose of
preservation of fauna, namely the western swamp tortoise;
“western swamp tortoise” means the animal species
Pseudemydura umbrina commonly known as “western
swamp tortoise” or “short-necked tortoise”;
“western swamp tortoise habitat” means the habitat of the
western swamp tortoise occurring —
(a) in the Ellen Brook Nature Reserve, in the area
delineated in the map as “western swamp tortoise
habitat”; or
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cl. 4

(b)

(2)

4.

in the Twin Swamps Nature Reserve, in the area
delineated in the map as “western swamp tortoise
habitat”.

Unless the contrary intention appears, words and expressions
used in this policy that are given a meaning in the Act have the
meaning so given.

Inspection of map
The Department is to make a copy of the map available for
inspection by members of the public during normal office hours
at the Department’s head office in Perth.

5.

Application of policy
This policy applies to the portion of the environment
comprising the policy area.
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Basis for protection of the western swamp tortoise habitat
Part 2
cl. 7

PART 2 — BASIS FOR PROTECTION OF THE WESTERN SWAMP
TORTOISE HABITAT

6.

Basis for western swamp tortoise habitat protection
The basis on which the western swamp tortoise habitat is to be
protected is —
(a) knowledge of ecological processes and the
interconnectedness of terrestrial and aquatic ecosystems;
(b) discharges to the western swamp tortoise habitat not
exceeding pollutant levels that would be to the detriment
of any of the beneficial uses;
(c) maintenance of water quality and quantity such that
ecological processes and ecological integrity are not
threatened, impaired or degraded; and
(d) appropriate land use, land management planning, fire
management and conservation planning in the policy
area,
having regard to —
(e) goals, objectives and principles encapsulated in the
National Strategy for Ecologically Sustainable
Development (1992), in particular, the protection of
biological diversity and maintenance of essential
ecological processes and life support systems; and
(f) goals, objectives and principles encapsulated in the
Intergovernmental Agreement on the
Environment (1992), in particular the principles set out
in the Table to this paragraph.
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Table
The precautionary principle
Where there are threats of serious or irreversible
damage, lack of full scientific certainty should not be
used as a reason for postponing measures to prevent
environmental degradation.
In the application of the precautionary principle,
decisions should be guided by —
(a) careful evaluation to avoid, where
practicable, serious or irreversible damage to
the environment; and
(b) an assessment of the risk-weighted
consequences of various options.
The principle of intergenerational equity
The present generation should ensure that the health,
diversity and productivity of the environment is
maintained or enhanced for the benefit of future
generations.
The principle of the conservation of biological
diversity and ecological integrity
Conservation of biological diversity and ecological
integrity should be a fundamental consideration.

7.
Beneficial uses of the western swamp tortoise habitat to be
protected
The uses of the western swamp tortoise habitat that are declared
to be beneficial uses to be protected under this policy are as
follows —
(a) its use as a resource for maintaining ecological
processes, ecological integrity and ecological functions
upon which the survival of viable wild populations of
the western swamp tortoise depends;
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(b)

(c)

its use as a resource for studying the western swamp
tortoise and the habitat upon which the survival of the
tortoise in the wild depends; and
its use as a basis for conserving biological diversity and
maintaining a diverse natural environment in the policy
area for present and future generations.
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PART 3 — PROGRAMME FOR PROTECTION OF THE
BENEFICIAL USES

8.

Environmental quality objective
The environmental quality objective to be achieved and
maintained by means of this policy is the protection of the
beneficial uses.

9.
Programme for achieving and maintaining the
environmental quality objective
The environmental quality objective is to be achieved and
maintained through —
(a) the Western Swamp Tortoise Recovery Plan prepared by
the Department assisting the Minister to whom the
administration of the Wildlife Conservation Act 1950 is
committed;
(b) each landowner in the policy area and each public
authority managing land in a manner that minimises or
avoids impacts from activities which might degrade the
western swamp tortoise habitat;
(c) government promoting awareness of this policy and
providing advice and other services to landowners in the
policy area for the purpose of minimising or avoiding
impacts from activities which might degrade the western
swamp tortoise habitat;
(d) each public authority, including the Authority but not a
Minister of the Crown, ensuring that each of its
decisions or actions that could impact on the beneficial
uses —
(i) is compatible with the protection of the
beneficial uses; and
(ii) minimises or avoids impacts from activities
which might degrade the western swamp tortoise
habitat;
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(e)

(f)

(g)

10.

each public authority, other than a Minister of the
Crown, responding promptly to a request of the
Authority to provide information on a decision or action
of the public authority that could impact on the
beneficial uses;
public authorities, other than Ministers of the Crown,
coordinating, and liaising closely on, the development of
catchment management plans, schemes, and land
planning strategies, policies and plans to ensure an
approach consistent with this policy;
each public authority that is a Minister of the Crown
having regard to this policy when taking a decision or
action that could impact on the beneficial uses.

Interpretation: decisions and actions
For the purposes of clause 9(d), (e) and (g), decisions or actions
include, but are not limited to —
(a) decisions or actions involved in the development of
catchment management plans;
(b) decisions or actions taken under any of the Acts listed in
the Table to this clause.
Table
Bush Fires Act 1954

Metropolitan Region Town
Planning Scheme Act 1959

Conservation and Land
Management Act 1984

Metropolitan Water Supply,
Sewerage, and Drainage
Act 1909

Country Areas Water
Supply Act 1947

Mining Act 1978

Electricity Corporation
Act 1994

Rights in Water and
Irrigation Act 1914

Environmental Protection
Act 1986

Soil and Land Conservation
Act 1945
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Health Act 1911

Town Planning and
Development Act 1928

Land Drainage Act 1925

Water and Rivers
Commission Act 1995

Local Government
Act 1995

Western Australian
Planning Commission
Act 1985

Local Government
(Miscellaneous Provisions)
Act 1960

Wildlife Conservation
Act 1950

Main Roads Act 1930

11.

Interpretation: degradation of habitat
For the purposes of clause 9(b), (c) and (d)(ii), activities which
might degrade the western swamp tortoise habitat include, but
are not limited to —
(a) the application of fertilisers and pesticides;
(b) the disposal of liquid and solid wastes;
(c) the discharge of polluting substances;
(d) the extraction of basic raw materials;
(e) the construction of drainage systems;
(f) the placement of fill;
(g) the abstraction of groundwater;
(h) the clearing of vegetation; and
(i) the lighting of unauthorised fires.
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Copy of map

Schedule 1

SCHEDULE 1 — COPY OF MAP
[cl. 3]

JUDY EDWARDS, Minister for the Environment and Heritage

APPENDIX 2
Draft Environmental Protection (Western Swamp Tortoise Habitat) Policy 2010

The Draft Environmental Protection (Western Swamp Tortoise Habitat) Policy 2010 is a
new version of Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002
with no amendments to the existing policy. As a result, a new EPP has not been
reproduced here.

Flow diagram of the Environmental Protection Policy process under the
Environmental Protection Act 1986 showing the statutory (light grey boxes) and
non-statutory (white boxes) stages.
Scoping By EPA and
Discussion Paper

EPA Initiates EPP

Draft Implementation and/or
Explanatory Document(s)

EPA prepares Draft EPP
(and regulations, if required)

EPA publishes draft EPP

EPA prepares a revised draft
EPP and report,
and submits them to the
Minister for the Environment

Draft EPP released for
public comment

Public submissions
considered by EPA
Revised draft EPP
available for public
inspection

Minister may remit to EPA
for reconsideration

Minister considers revised
draft EPP and report

Minister may consult with
parties likely to be affected
by the EPP

Minister approves EPP

Approval order published in
the Gazette

Regulations (if required)
sent to Executive Council

EPP subject to disallowance
in either House of Parliament

Implementation

Seven-year statutory review

Evaluation – occurs throughout the process

Final Implementation and/or
Explanatory Document(s)

