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Environmental Protection Authority

GOVERNMENT OF
WESTERN AUSTRALIA

Public record pursuant to s. 39 of the Environmental Protection Act 1986
Proposal title: Clarke Road Large Format Retail and Hardware Development
Proposal description: Construct a large format hardware and retail development
Proposal location: Lot 100 and Lot 256 Clarke Road, Margaret River

EO number: APP-0024953

Date referral received: 05-10-2023  Date more information received: 19-12-2024

Referrer: Colchester Pty Ltd Proponent: Colchester Pty Ltd

Potential significant effects:

There are potential impacts on flora and vegetation and terrestrial fauna from the clearing
of:

e 1.57 ha of native vegetation representing habitat for Western Ringtail Possum (WRP)
(Pseudocheirus Occidentalis)

e 1.57 ha of native vegetation representing foraging habitat for Carnaby’s cockatoo
(Zanda latirostris)

e 1.34ha of native vegetation representing foraging habitat for Baudin’s cockatoo
(Zanda baudinii) and the Forest red-tailed black cockatoo (Calyptorhynchus banksii
naso).

e 23 potential black cockatoo breeding trees.

Preliminary key environmental factors: Flora and vegetation, Terrestrial fauna

Public comment on referral information:

Do not assess:

Assess: a) Referral information
b) Environmental review - no public review
c) Public environmental review
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Total submissions:
Decision: s. 38G(1) — Not Assess

Referral Examined, preliminary investigations and inquiries conducted. Proposal not to be
assessed under Part IV of the EP Act — Advice given.

Summary of reasons pursuant to s.38G(1)(c)
The EPA has decided not to assess the proposal because:

e The EPA notes that the proposal is being assessed as a controlled action- preliminary
documentation under the Environment Protection and Biodiversity Conservation Act
1999 (EPBC 2023/09710). The EPA understands that there will be offset requirements
to counterbalance residual impacts to Matters of National Environmental Significance.
Pursuant to s.38G(4) the EPA has taken this into account and considers that the
potential impacts of the proposal can be mitigated to meet the EPA’s objectives by the
implementation of the EPBC 2023/09710 future offset conditions.
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e The EPA considers that the likely environmental effects of the proposal can be
mitigated by statutory decision-making processes to achieve consistency with the
EPA’s factor objectives.

e There are no recorded threatened or priority flora or ecological communities in the
development envelope.

e The proposal will avoid, retain and protect vegetation (Corymbia calophylla and
Agonis flexuosa) in the south-west corner of the development envelope which
supports existing WRP dreys.

e The EPA considered the targeted WRP assessment which indicates that the species
uses the proposal area opportunistically and typically disperse to surrounding forest
habitat areas in 1km of the development envelope.

e The EPA considered cumulative impacts of the proposal with other activities within
the Margaret River town centre. It considers the small and temporary scale impacts
from the proposal are unlikely to contribute to cumulative impacts which undermine
achievement of EPA objectives.

e The EPA does not consider that the proposal impacts will combine or interact in a
holistic way which requires assessment by the EPA.

Public Advice pursuant to s.38G(7)

The EPA publishes the following public advice for the benefit of other decision-making
authorities to ensure that their statutory decision-making processes achieve and assure
environmental outcomes consistent with the EPA’s environmental factor objectives:

e The proposal will be subject to development application (DA) under the Planning and
Development Act 2005 (PD Act) and will likely be subject to approval by the Regional
Joint Development Assessment Panel. The EPA considers some of the potential
impacts and management measures can be dealt with through the statutory
decision-making processes under the PD Act and provides the following
recommendations for planning processes consideration:

o Implementation of the Construction Environmental Management Plan
which includes fauna management (Emerge Associates 2024a).

o) Boundary fences to be at least 2.1 metres in height to reduce the risk injury
to WRP from domestic animal attack.

o Retention of existing boundary trees or where not existing the placement of
vegetated islands with suitable foraging species, along the length of all
boundary fences to minimise exposure to WRP when they are moving
through the area. The canopy should have, or eventually provide, suitable
connectivity and width and be purposefully designed to maintain and
improve ecological linkages within the development envelope.

e Ministerial Authorisation is required under section 40 of the Biodiversity Conservation
Act 2016 (BC Act) to take or disturb threatened fauna. Conditions may be applied to
this authorisation for the purpose of mitigating or offsetting the impact, as outlined
under section 41 of the BC Act.
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Material information considered by the EPA in this decision
The EPA has considered the following material information in making its decision:

e Emerge Associates (2023) Section 38 Referral Supporting Document: Lot 100 and Lot
256 Clarke Road, Margaret River. Prepared for Colchester Pty Ltd. Version A.

e Emerge Associates (2024) Notice Requiring Further Information — Clarke Road Large
Format Retail and Hardware Development (APP-0024953). 19 December 2024.

e Emerge Associates (2024a) Construction Environmental Management Plan: Lot 100
and Lot 256 Clarke Road, Margaret River. Prepared for Colchester Pty Ltd. Version A.

e Department of Biodiversity Conservation and Attractions Advice. 18 January 2024.

e EP Act Part IV, Admin Procedures, EPA factor and technical guidance.

Appeals: There are no rights of appeal under the EP Act in respect of this decision

Darren Walsh
CHAIR
Delegate of the Environmental Protection Authority Date: 17 January 2025



