Report and recommendations
of the Environmental Protection Authority

Subdivision of Lot 102 Farrall Road, Midvale

Peet Stratton Pty Ltd

Report 1683
June 2020

Environmental impact assessment process timelines
Date

Progress stages

Time
(weeks)

30/05/2018

EPA decided to assess – level of assessment set

12/10/2018

EPA issues Notice of Additional Information
requirements

19

13/03/2020

EPA accepted Environmental Review Document

74

23/03/2020

Environmental Review Document released for public
review

1

06/04/2020

Public review period for Environmental Review
Document closed

2

26/05/2020

EPA accepted proponent’s Response to Submissions

7

04/06/2020

EPA board considered assessment

1

24/06/2020

EPA provided report to the Minister for Environment

3

29/06/2020

EPA report published

13/07/2020

Close of appeals period

3 days
2

Timelines for an assessment may vary according to the complexity of the proposal
and are usually agreed with the proponent soon after the Environmental Protection
Authority (EPA) decides to assess the proposal and records the level of assessment.
In this case, the EPA met its timeline objective to complete its assessment and
provide a report to the Minister.

Dr Tom Hatton
Chairman
23 June 2020
ISSN 1836-0483 (Print)
ISSN 1836-0491 (Online)
Assessment No. 2163

Subdivision of Lot 102 Farrall Road, Midvale

Summary
This document is an assessment report for Western Australia’s Minister for
Environment. It describes the outcomes of an Environmental Protection Authority
(EPA) environmental impact assessment of the Subdivision of Lot 102 Farrall Road,
Midvale for residential purposes (the proposal). The proponent for the proposal is
Peet Stratton Pty Ltd.

Proposal
The proposal consists of an area for development encompassing residential land
allotments, road reserves, provision of services, public open space, and a
conservation area incorporating Bush Forever site 309 and adjacent native
vegetation.

Background and context
The proponent referred the proposal to the EPA on 26 September 2017. On 30 May
2018 the EPA decided to assess the proposal and set the level of assessment at
Referral Information with additional information required under s. 40(2)(a) of the
Environmental Protection Act 1986 with two weeks public review.
On 29 May 2019, the EPA consented to a change to the proposal during assessment
to increase the area proposed for retention in the conservation area and decrease
the development footprint.
The public review period commenced on 23 March 2020 and concluded on 6 April
2020. Four public submissions were received.

Public submissions
Key issues raised in the submissions included:
•

the proposed impact to the Shrubland and Woodlands of the eastern side of the
Swan Coastal Plain Threatened Ecological Community and the proposed
revegetation plan of the southern occurrence

•

the loss of black cockatoo foraging and potential breeding habitat

•

potential impact to the wetland and wetland dependent vegetation in Bush
Forever site 309.

The proponent addressed the issues raised in the Response to Submissions
document (Emerge 2020b).
The EPA considers that the consultation process has been appropriate and that
reasonable steps have been taken to inform the community and stakeholders about
the proposal. Relevant significant environmental issues identified from this process
were taken into account by the EPA during its assessment process.
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Key environmental factors and relevant principles
The EPA identified the following key environmental factors (see section 4) during the
course of its assessment:
1. Flora and Vegetation – direct and indirect impacts from clearing of flora and
vegetation including impacts to Bush Forever, Priority and Threatened Ecological
Communities.
2. Terrestrial Fauna – direct and indirect impacts associated with the clearing of
fauna habitat.
3. Inland Waters – potential impacts to the hydrological regime and water quality
and quantity, and a wetland commensurate of a Conservation Category Wetland.
In identifying the key environmental factors, the EPA had regard to the object and
principles set out in s. 4A of the Environmental Protection Act 1986. The EPA
considered that the following principles were particularly relevant to this assessment
(see section 4):
1. The precautionary principle.
2. The principle of intergenerational equity.
3. The principle of the conservation of biological diversity and ecological integrity.

Conclusion and recommendations
Having assessed the proposal, the EPA recommends the proposal may be
implemented subject to conditions.
The EPA recommends that the Minister for Environment notes:
1. That the proposal assessed is for the subdivision of Lot 102 Farrall Road,
Midvale for residential purposes.
2. The key environmental factors identified by the EPA in the course of its
assessment are Flora and Vegetation, Terrestrial Fauna and Inland Waters, set
out in section 4.
3. The EPA has recommended that the proposal may be implemented, provided
the implementation of the proposal is carried out in accordance with the
recommended conditions and procedures set out in Appendix 4. Matters
addressed in the conditions include the following:
a)

ii

a rehabilitation and vegetation management plan to ensure a selfsustaining occurrence of the Shrublands and Woodlands of the eastern
side of the Swan Coastal Plain Threatened Ecological Community
integrated with the adjacent Bush Forever site.
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1. Introduction
This report provides the advice and recommendations of the Environmental
Protection Authority (EPA) to the Minister for Environment on the outcomes of the
EPA’s environmental impact assessment of the Subdivision of Lot 102 Farrall Road,
Midvale for residential purposes (the proposal). The proponent for the proposal is
Peet Stratton Pty Ltd.
The EPA has prepared this report in accordance with s. 44 of the Environmental
Protection Act 1986 (EP Act). This section of the EP Act requires the EPA to prepare
a report on the outcome of its assessment of a proposal and provide this
assessment report to the Minister for Environment. The report must set out:
(a)

what the EPA considers to be the key environmental factors identified during
the assessment

(b)

the EPA’s recommendations as to whether or not the proposal may be
implemented and, if the EPA recommends that implementation be allowed, the
conditions and procedures to which implementation should be subject.

The EPA may also include any other information, advice and recommendations in
the assessment report as it thinks fit.
The proponent referred the proposal to the EPA on 26 September 2017. On 30 May
2018 the EPA decided to assess the proposal and set the level of assessment at
Referral Information with additional information required (two weeks public review).
The additional information was provided by way of a Supplementary Environmental
Report (SER), which was released for public review from 23 March 2020 to 6 April
2020.

EPA procedures
The EPA followed the procedures in the Environmental Impact Assessment (Part IV
Divisions 1 and 2) Administrative Procedures 2016 (State of Western Australia) and
the Environmental Impact Assessment (Part IV Divisions 1 and 2) Procedures
Manual (EPA 2020a).

1.1 Assessment on behalf of the Commonwealth
The proposal was determined to be a controlled action by a delegate of the
Commonwealth Minister for the Environment under the Environment Protection and
Biodiversity Conservation Act 1999 on 2 July 2018 as it will, or is likely to have, a
significant impact on the following Matters of National Environmental Significance
(MNES):
•

Shrublands and Woodlands of the Eastern Swan Coastal Plain endangered
ecological community.

The proposal was assessed as an accredited assessment between the
Commonwealth and Western Australian governments.
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2. The proposal
The proponent proposes to subdivide Lot 102 Farrall Road, Midvale (Lot 102) for
residential purposes. The proposal consists of an area for development
encompassing residential land allotments, road reserves, provision of services,
Public Open Space (POS) and an area of southern POS incorporating Bush Forever
site 309 and adjacent native vegetation. The southern POS area is herein referred to
as ‘conservation area’ consistent with the intent of the area.
Development of Lot 102 will include earthworks to grade the land, create road
reserves, provide ground levels suitable for separation to groundwater, and services
such as drainage to service the lots. Farrell Road is proposed to be realigned and
built as mini-dual carriageway.
The key characteristics of the proposal are summarised in Tables 1 and 2 below. A
detailed description of the proposal is provided in section 2 of the SER (Emerge
2020a).

Table 1: Summary of the proposal
Proposal title

Subdivision of Lot 102 Farrall Road, Midvale

Short description

The proposal is to subdivide Lot 102 Farrall Road, Midvale for
residential uses including the development of roads,
residential lots, associated infrastructure, areas of public open
space and a conservation area.

Table 2: Location and proposed extent of physical and operational elements
Element

Location

Proposed extent

Clearing and disturbance
for construction of roads,
infrastructure, residential
lots and public open
space.

Figure 2

Clearing and disturbance
of no more than 5.079 ha
within a 8.298 ha
development envelope.

Conservation area

Figure 2

Retention of the
conservation area
identified in Figure 2,
being a minimum of 3.2 ha
within a 8.298 ha
development envelope.

Physical elements
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Figure 1: Regional location
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Figure 2: Development envelope
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2.1 Changes to the proposal during assessment
The proponent requested the EPA consent to a change to the proposal during
assessment on 8 March 2019. The change was to increase the conservation area
from 3.151 hectares (ha) to 3.219 ha, and decrease the disturbance area from 5.174
ha to 5.079 ha. The change to the disturbance area does not decrease impacts to
native vegetation and terrestrial fauna habitat, but increases the area proposed for
retention in the conservation area.
The EPA Chairman, as a delegate of the EPA, concluded that the changes were
unlikely to significantly increase any impact that the proposal may have on the
environment, and gave consent under s. 43A of the EP Act to the change on 29 May
2019.
Tables 1 and 2 above include this change.

2.2 Context
The proposal is located approximately 18 kilometres north-east of Perth’s central
business district in the suburb of Midvale, within the City of Swan. The proposal is
within the Movida Estate which lies between the Roe Highway and the Midland
Toodyay railway line. The broader area consists of residential development.
The proposal area is zoned Urban in the Metropolitan Region Scheme and
Residential Development in the City of Swan’s Local Planning Scheme No. 17. As
the zonings were initiated prior to the statutory requirement for the referral of
schemes to the EPA, the EPA has not previously considered the proposed land use.
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3. Consultation
The EPA advertised the referral information for the proposal for public comment in
November 2017 and received 20 submissions. Two submissions requested ‘Do Not
Assess’ and 18 submissions requested ‘Assess – Public Environmental review’.
The proponent consulted with government agencies and key stakeholders during the
preparation of the referral and additional information. Consultation with stakeholders
was also undertaken as part of its stakeholder consultation program for the wider
Movida Estate, and during the Local Structure Plan public advertising process. The
agencies and stakeholders consulted, the issues raised and the proponent’s
response are detailed in Tables 6 and 7 of the proponent’s SER (Emerge 2020a).
During the public review period for the additional information, the EPA received one
agency submission and four public submissions. The key issues raised relate to:
•

the proposed impacts to flora and vegetation particularly to the Shrublands and
Woodlands of the eastern side of the Swan Coastal Plain Threatened Ecology
Community (TEC FCT20c)

•

the loss of black cockatoo foraging and potential breeding habitat

•

potential impacts to the Bush Forever site 309 and associated wetland and
wetland dependent vegetation.

The proponent addressed the issues raised in the Response to Submissions
document (Emerge 2020b).
The EPA considers that the consultation process has been appropriate and that
reasonable steps have been taken to inform the community and stakeholders about
the proposed development. Relevant significant environmental issues identified from
this process were taken into account by the EPA during its assessment of the
proposal.
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4. Key environmental factors
In undertaking its assessment of the proposal and preparing this report, the EPA had
regard for the object and principles in s. 4A of the EP Act to the extent relevant to the
particular matters that were considered.
The EPA considered the following information during its assessment:
•

proponent’s referral information and additional information, including the
supplementary report

•

public comments received on the referral, stakeholder comments received during
the preparation of the proponent’s documentation and public and agency
comments received on the assessment information

•

proponent’s response to submissions raised during the public review of the
Supplementary Environmental Report (SER)

•

EPA’s own inquiries

•

Statement of Environmental Principles, Factors and Objectives (EPA 2020b)

•

relevant principles, policy and guidance referred to in the assessment of each
key environmental factor in sections 4.1 to 4.2.

Having regard to the EP Act principles, the EPA considered the following principles
were particularly relevant to its assessment of the proposal:
1. The precautionary principle – the proposal has the potential to result in serious
or irreversible damage to occurrences of TEC FCT20c and potential and direct
impacts to threatened species of black cockatoo. The EPA has recommended
conditions to ensure that risks are minimised or avoided where possible, and
relevant measures are undertaken by the proponent to manage residual impacts.
2. The principle of intergenerational equity – the proposal has the potential to
impact the health, diversity and productivity of TEC FCT20c, a wetland and
habitat for threatened species of black cockatoo. The EPA has recommended
conditions to ensure the environment is maintained for the benefit of future
generations.
3. The principle of the conservation of biological diversity and ecological
integrity – the proposal will clear occurrences of TEC FCT20c, areas of foraging
and potential breeding habitat for threatened black cockatoos and potential to
impact a wetland commensurate of the Conservation Category Wetland (CCW).
The EPA has recommended conditions to manage the impacts on conservation
significant vegetation and fauna so that biological diversity and ecological
integrity are maintained.
Appendix 2 of this report provides a summary of the principles and how the EPA
considered these principles in its assessment.
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Having regard to the above information, the EPA identified the following key
environmental factors during the course of its assessment of the proposal:
•

Flora and Vegetation – direct and indirect impacts from clearing of flora and
vegetation including impacts to Bush Forever, Priority and Threatened Ecological
Communities.

•

Terrestrial Fauna – direct and indirect impacts associated with the clearing of
fauna habitat.

•

Inland Waters – potential impacts to the hydrological regime and water quality
and quantity, and a wetland with values commensurate with a CCW.

The EPA considered other environmental factors during the course of its assessment
of the proposal. These factors, which were not identified as key environmental
factors, are discussed in the proponent’s referral documentation (Emerge 2017).
Appendix 3 of this report contains an evaluation of why these other environmental
factors were not identified as key environmental factors.
The EPA’s assessment of the proposal’s impacts on the key environmental factors is
provided in sections 4.1 and 4.2. These sections outline whether or not the EPA
considers that the impacts on each factor are manageable. Section 8 provides the
EPA’s recommendation as to whether or not the proposal may be implemented.

Assessment on behalf of Commonwealth
The EPA assessed the proposal on behalf of the Commonwealth Minister for
Environment as an accredited assessment. The EPA has addressed Matters of
National Environmental Significance (MNES) under the relevant factor and has
summarised its assessment of MNES in section 6.

4.1 Flora and Vegetation, and Terrestrial Fauna
The EPA’s environmental objective for these factors are:
•

Flora and Vegetation – to protect flora and vegetation so that biological diversity
and ecological integrity are maintained

•

Terrestrial Fauna – to protect terrestrial fauna so that biological diversity and
ecological integrity are maintained.

Relevant policy and guidance
The EPA considers the following current environmental policy and guidance is
relevant to its assessment of the proposal for this factor:
•

Environmental Factor Guideline – Flora and Vegetation (EPA 2016a)

•

Environmental Factor Guideline – Terrestrial Fauna (EPA 2016b)

•

Technical Guidance – Flora and Vegetation Surveys for Environmental Impacts
(EPA 2016c)

•

Technical Guidance – Terrestrial fauna surveys (EPA 2004)
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•

Technical Guidance – Sampling of short range endemic invertebrate fauna (EPA
2009)

•

Technical Report: Carnaby’s Cockatoo in Environmental Impact Assessment in
the Perth and Peel Region Advice of the Environmental Protection Authority
under Section 16(j) of the Environmental Protection Act 1986 (EPA 2019)

•

WA Environmental Offsets Policy (Government of Western Australia 2011)

•

WA Environmental Offsets Guidelines (Government of Western Australia 2014).

The considerations for environmental impact assessment for these factors are
outlined in Environmental Factor Guideline – Flora and Vegetation (EPA 2016a) and
Environmental Factor Guideline – Terrestrial Fauna (EPA 2016b).
In addition to the relevant current policy and guidance above, the EPA also had
regard to the
•

Eastern Shrublands and Woodlands (Swan Coastal Plain community 20c)
Interim recovery Plan 2000-2003 (English and Blyth 2000)

•

Approved Conservation Advice for Shrublands and Woodlands of the eastern
Swan Coastal Plain (DoEE 2017)

•

Carnaby’s Cockatoo (Calyptorhynchus latirostris) Recovery Plan (Department of
Parks and Wildlife 2013)

•

Forest Black Cockatoo (Baudin’s Cockatoo Calyptorhynchus baudinii and Forest
Red-tailed Black Cockatoo Calyptorhynchus banksii naso) Recovery Plan
(Department of Environment and Conservation 2008).

EPA Assessment
Consistent with Environmental Factor Guideline – Flora and Vegetation (EPA
2016a), and Environmental Factor Guideline – Terrestrial Fauna (EPA 2016b) the
EPA has considered:
•

application of the mitigation hierarchy

•

potential direct and indirect impacts of the proposal

•

risks to flora and vegetation and terrestrial fauna posed by the proposal

•

implication of cumulative impacts

•

scale at which impacts occur

•

significance of the flora and vegetation, and terrestrial fauna impacted

•

proposed management and mitigation approaches and whether they are
technically feasible.

Several flora and vegetation, and terrestrial fauna surveys have been undertaken
within, or are relevant to, the proposal area. The proponent’s SER (Emerge 2020a)
lists the studies and surveys undertaken.
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Existing environment
Flora and Vegetation
The proposal is located in the eastern portion of the Swan Coastal Plain (SCP)
Interim Biogeographic Regionalisation for Australia region.
The development envelope comprises areas of remnant native vegetation amongst
highly disturbed areas. The northern portion of the development envelope was
historically cleared.
The Guildford and Forrestfield Vegetation Complexes occur within the development
envelope. The Guildford Complex has less than 10% of its pre-European extent
remaining on the SCP and the Forrestfield Complex has 12.29% (Government of
Western Australia 2019).
Vegetation condition within the development envelope ranges from ‘Completely
Degraded’ to ‘Excellent’ with the majority being ‘Degraded’ and ‘Completely
Degraded’ (Figure 3).
Five plant communities were described across the development envelope with
‘Parkland Cleared’ being the dominant at 3.08 ha.
The Threated Ecological Community Shrublands and Woodlands of the eastern side
of the Swan Coastal Plain (‘floristic community type 20c’) (TEC FCT20c) is present
as four occurrences within Lot 102. The extent of the four occurrences is 0.77 ha,
and according to Emerge (2020a), range in condition from ‘Degraded’ to ‘Very Good’
(Figure 3).
The Priority 3 Ecological Community Floristic Community Type (FCT) 21c Low lying
Banksia attenuata woodlands or shrublands (Banksia PEC) also occurs within the
development envelope. The Banksia PEC covers an area of 0.85 ha with a condition
rating of ‘Degraded’.
The development envelope includes Bush Forever (BF) site 309. The vegetation
within this site is described as woodland to low open forest of Melaleuca preissiana
in ‘Excellent’ condition.
Flora and vegetation surveys did not identify any threatened flora species listed
under the Biodiversity Conservation Act 2016 or Environment Protection and
Biodiversity Conservation Act 1999 (EPBC Act). The surveys did however identify 14
individuals of the Priority 3 species Isopogon drummondii.
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Figure 3: Vegetation Condition and Threatened Ecological Community locations
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Fauna
Fauna surveys identified four conservation significant species likely to use the
development envelope:
•

Baudin’s black cockatoo (Calyptohynchus baudinii) – listed as Endangered

•

Carnaby’s black cockatoo (Calyptohynchus latirostris) – listed as Endangered

•

Forest red-tailed black cockatoo (Calyptohynchus banksia naso) – listed as
Vulnerable

•

Peregrine Falcon (Falco peregrinus) – listed as other specially protected fauna.

A total of 3.59 ha of potential black cockatoo foraging habitat was identified in the
development envelope. Fifteen trees with a Diameter at Breast Height greater than
50 centimetres, of which three contained one or more hollows, were identified. The
hollows were not considered suitable nesting habitat for black cockatoos.
A desk top assessment for short range endemic invertebrate fauna identified a high
probability of a species of Trapdoor spider and Tree cricket occurring in the
development envelope.
Potential impacts
The proposal would directly impact flora and vegetation and terrestrial fauna through
the clearing of 2.74 ha of native vegetation which includes:
•

0.23 ha of TEC FCT20c

•

0.23 ha of ‘Good’ condition Forrestfield complex vegetation

•

0.046 ha of wetland dependant vegetation

•

0.85 ha of FCT21c, a Priority 3 Banksia PEC

•

eight individuals of the Priority 3 flora species Isopogon drummondii

•

2.55 ha of potential black cockatoo foraging habitat, of which 0.2 ha is
considered quality foraging habitat

•

11 potential black cockatoo breeding and roosting trees.

The proposal has the potential to indirectly impact flora and vegetation and terrestrial
fauna through:
•

disruption to the dispersal of individuals and maintenance of genetic diversity

•

isolation of populations and occurrences of flora and terrestrial fauna

•

introduction and spread of dieback

•

increased fire risk, recreational use and dumping

•

increased dust emission during constructions

•

introduced fauna or pests and disease.

From a cumulative impact perspective, the proposal reduces the TEC FCT20c from
nine to six occurrences and the known extent from 130.05 ha to 129.82 ha, a
12
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reduction of 0.23 ha. For Carnaby’s black cockatoo habitat, the area of impact is less
than 0.1% of the known foraging habitat within 6 km of the site.
Mitigation and management
The EPA notes the proponent’s application of the mitigation hierarchy to reduce the
impacts of the proposal on flora and vegetation, and terrestrial fauna.
To minimise impacts to flora and vegetation and terrestrial fauna, the proponent
proposes to retain and rehabilitate the largest occurrence of TEC FCT20c within the
proposed conservation area within the development envelope. The proposed
rehabilitation of the occurrence and revegetation of adjacent degraded vegetation
will increase the area of the occurrence from 0.54 ha to 0.98 ha. This conservation
area is within the southern part of the development envelope and will also
incorporate BF site 309. The proponent has refined the proposal to increase the
conservation area to 3.219 ha.
The proponent has prepared a Rehabilitation and Vegetation Management Plan to
outline the proposed restoration and management of the conservation area over five
to seven years. The proponent intends to cede the conservation area to the Crown,
and the City of Swan has conditionally accepted responsibility for the management
of the area.
Standard construction management measures that are practicable and technically
feasible are proposed to be implemented in a construction environmental
management plan to ensure the risk of indirectly impacting vegetation and fauna is
minimised.
Assessment of impacts
Shrublands and Woodlands of the eastern side if the Swan Coastal Plain Threatened
Ecological Community (TEC FCT20c)
TEC FCT20c is listed as Critically Endangered by the Western Australian Minister for
Environment. Under the EPBC Act, the community is identified as Shrublands and
Woodlands of the eastern Swan Coastal Plain (TEC FCT20c) and listed as
Endangered. Due to its restricted distribution and extent, no condition thresholds
have been applied to the ecological community and hence all areas meeting the
description of the ecological community are habitat critical to its survival (DoEE
2017).
Implementation of the proposal would directly impact three of the nine known
occurrences of TEC FCT20c with a total area of 0.23 ha. The three occurrences are
small, ranging in size from 0.05 ha (500 m2) to 0.15 ha (1,500 m2). The area of
clearing is equivalent to 0.3% of the known extent of TEC FCT20c.
The EPA notes the nine known occurrences have a total area of 130 ha. The Talbot
Road South and Bushmead occurrences have a combined area of 117.91 ha.
These, and the Talbot Road North occurrence, have secure tenure being reserved
as Parks and Recreation, in Bush Forever sites, and under covenant with the
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Department of Biodiversity, Conservation and Attractions. Two occurrences with a
combined area of 7.47 ha are located within areas that may be required for major
road infrastructure upgrades.
An independent assessment of TEC FCT20c occurrences at Lot 102 undertaken by
van Etten (2019) considered, amongst other matters, the long-term viability of the
occurrences and the buffer and management actions required to protect the
occurrences.
The EPA notes van Etten (2019) considered that all four occurrences at Lot 102 are
vulnerable and unlikely to survive over the long-term without active management.
Further, the buffer area required around the two northern occurrences would be
considerably larger than the area of the TEC FCT20c occurrences. The vegetation
condition between the occurrences is ‘Degraded’ to ‘Completely Degraded’ being
dominated by weed species. Restoration would require intensive long-term
management and significant expenditure of resources. Van Etten (2019) advises the
largest TEC FCT20c occurrence within Lot 102 is the least vulnerable to edge effects
and potentially viable through management and a revegetated buffer.
The EPA notes that the proponent proposes to retain and manage the largest TEC
FCT20c occurrence of 0.54 ha, undertake rehabilitation of this occurrence, and
revegetate 0.44 ha of adjacent ‘Degraded’ and ‘Completely Degraded’ vegetation.
The expected outcome for this TEC FCT20c occurrence is to increase its area to
0.98 ha, and improve the vegetation condition and long-term viability.
When considering the loss of three occurrences of TEC FCT20c within the
disturbance footprint (0.23 ha), plus the management and revegetation of the largest
occurrence within the development envelope, the overall extent of TEC FCT20c
would be increased by 0.21 ha.
The EPA notes that the proponent considers that due to its mitigation measures,
there is no significant residual impact and no offset is required.
The EPA has considered the WA Environmental Offset Guidelines (Government of
Western Australia 2014) and the approved conservation advice (DoEE 2017). The
EPA considers the proposed avoidance, management and rehabilitation of the
largest occurrence, and mitigation to revegetate an additional 0.44 ha within Lot 102,
is commensurate with the direct loss of 0.23 ha. Having due regard to the WA
Environmental Offset Guidelines (Government of Western Australia 2014) and taking
into account the vulnerability of TEC FCT20c occurrences on Lot 102, and the
proponent’s proposed avoidance and management, the EPA is satisfied the proposal
provides a net environmental benefit and there is no significant residual impact,
requiring an offset.
The EPA has recommended condition 6-2 to ensure the finalisation and
implementation of a Rehabilitation and Vegetation Management Plan. The EPA
notes that upon successful implementation of the Rehabilitation and Vegetation
Management Plan, the proponent may seek alternative management arrangements
for the conservation area, and at that time, seek to amend the proposed
implementation conditions.

14

Environmental Protection Authority

Subdivision of Lot 102 Farrall Road, Midvale

Vegetation complexes, Priority Ecological Community and Priority flora
The proposal will result in the clearing of 5.08 ha of vegetation of which 0.23 ha is in
‘Good’, 2.45 ha in ‘Degraded’ and 2.39 ha in ‘Completely degraded’ condition.
The vegetation proposed to be cleared is generally representative of the Forrestfield
Vegetation Complex. There is 12.29% of the pre-European extent remaining on the
SCP (Government of Western Australia 2019). The proposed clearing represents a
loss of 0.10%.
The proposal would directly impact 0.85 ha of the Banksia PEC in ‘Degraded’
condition. The EPA notes the Banksia PEC is considered to be representative of the
EPBC Act listed Banksia Woodlands of the Swan Coastal Plain ecological
community. The EPA also notes the proposed clearing was not considered a
significant matter by the Commonwealth Department of Water, Agriculture and
Environment.
The proposal will result in the clearing of eight individuals of Priority 3 species
Isopogon drummondii. The EPA notes that six individuals will be retained within the
proposed conservation area, and the species is known to occur locally, with
occurrences extending from Dandaragan to Serpentine-Jarrahdale.
The EPA considers that the proposal is unlikely to result in a change to the
conservation status to the Forrestfield Vegetation Complex, Banksia PEC and
Priority flora. Therefore, the EPA does not consider that the potential impacts are
significant at a local or regional scale.
Black cockatoos
The proposal will result in the loss of 11 potential habitat trees and 0.2 ha of quality
foraging habitat. Three of the habitat trees contain hollows, but are not considered
suitable for nesting by black cockatoos.
The EPA notes that the proposed retention and revegetation of the proposed
conservation area will include species which black cockatoo use to forage, and the
retention of four potential habitat trees. The EPA notes the Commonwealth
Department of Water, Agriculture and Environment did not consider the potential
impacts to species of black cockatoo a significant matter requiring further
assessment.
To minimise potential impacts to black cockatoos, the EPA has recommended
condition 6-7 to determine if any hollows are being used by black cockatoos prior to
clearing.
Other fauna species
The EPA acknowledges the degraded condition of vegetation across the majority of
the development envelope limits its potential as significant fauna habitat, and that
fauna habitat will be retained and enhanced in the proposed conservation area. The
EPA also acknowledges the proponent has proposed to prepare a construction
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environmental management plan which will outline the requirement for vertebrate
fauna trapping and a fauna spotter during clearing.
The EPA notes the proposal may result in impacts to invertebrate fauna likely to be
short range endemics. Considering that good quality fauna habitat is being retained,
and the extent of fauna habitat remaining locally, the EPA considers that the impacts
of the proposal represents a small incremental loss. Therefore, the EPA considers
that the loss of fauna habitat as a result of the proposal is unlikely to have a
significant impact on ground-dwelling terrestrial fauna and short range endemics.
To minimise potential impacts to terrestrial fauna, the EPA has recommended
condition 6-8 to ensure the presence of fauna spotters.
Indirect impacts
The potential indirect impacts include isolation of populations, introduction and
spread of weeds and dieback, increased recreational use, rubbish dumping, and
increase in fire frequency. The EPA considers that the proponent’s proposed
management of the potential indirect impacts is practicable and feasible, and not so
considerable or unusual that they cannot be managed by standard methods as
proposed to be set out in a construction environmental management plan.

Summary
The EPA has paid particular attention to:
•

Environmental Factor Guideline – Flora and Vegetation (EPA 2016a)

•

Environmental Factor Guideline – Terrestrial Fauna (EPA 2016b)

•

WA Environmental Offsets Policy (Government of Western Australia 2011)

•

Approved conservation advice for the Shrublands and Woodlands of the eastern
Swan Coastal Plain (DoEE 2017)

•

direct impacts to 0.23 ha of the TEC FCT20c

•

proponent’s change to the proposal to increase the conservation area to provide
an additional area for revegetation of FCT TEC20c

•

proponent’s proposed avoidance and management measures to address
impacts to TEC FCT20c and black cockatoo foraging habitat.

The EPA considers, having regard to the relevant EP Act principles and
environmental objectives for Flora and Vegetation and Terrestrial Fauna that the
impacts to these factors are manageable and would no longer be significant,
provided:
•

there is control through the authorised extent in Schedule 1 of the
Recommended Environmental Conditions (Appendix 4)

•

the Rehabilitation and Vegetation Management Plan is finalised and
implemented (condition 6-2)

•

there is a requirement for the proponent to survey the potential black cockatoo
breeding trees prior to clearing (condition 6-7).
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4.2 Inland Waters
The EPA’s environmental objective for this factor is to maintain the hydrological
regimes and quality of groundwater and surface water so that environmental values
area protected.

Relevant policy and guidance
The EPA considers the following current environmental policy and guidance is
relevant to its assessment of the proposal for this factor:
•

Environmental Factor Guideline – Inland Waters (EPA 2018).

The considerations for environmental impact assessment for this factor are outlined
in Environmental Factor Guideline – Inland Waters (EPA 2018).
In addition to the relevant current policy and guidance above, the EPA also had
regard to the:
•

State Planning Policy 2.9: Water Resources (WAPC 2006)

•

Better Urban Water Management (WAPC 2008)

•

Decision process for Stormwater Management in Western Australia (DWER
2017).

EPA assessment
The proposal has the potential to impact on inland waters directly by altering surface
water and groundwater hydrological regimes, water quality and through the clearing
of 0.046 ha of wetland dependent vegetation.
Consistent with Environmental Factor Guideline – Inland Waters (EPA 2018) the
EPA has considered:
•

application of the mitigation hierarchy

•

potential direct and indirect impact of the proposal

•

risks to inland waters posed by the proposal

•

implication of cumulative impacts

•

scale at which impacts occur, proposed management and mitigation approaches
and whether they are technically feasible.

Existing environment
Within the development envelope, the high porosity of soils results in infiltration ‘at
site’ and limited surface water flow. The topography of the land grades from east to
west, with any surface water from the east being intercepted by the railway line.
Groundwater also flows from east to west with Maximum Groundwater Levels at
least 1.5 metres below the natural surface. Groundwater quality is likely to have
been impacted by historic land use practices.
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In the north of the development envelope, the Blackadder Creek enters the site via
culverts, extending 10 metres before exiting under Farrall Road. A Multiple Use
Wetland is mapped in the south west corner, most of which is located within BF site
309. As vegetation associated with the wetland within BF site 309 is in ‘Excellent’
condition, the wetland is considered to contain values commensurate with a CCW.
The wetland is part of a larger palusplain wetland of the Swan River consanguineous
suite. Underlying the wetland is a perched layer of ‘clayey sand’ resulting in seasonal
waterlogging during rainfall events.
Potential impacts
The proposal has the potential to directly impact inland waters through:
•

altering hydrological regimes

•

clearing and modifying wetland dependent vegetation.

The proposal has the potential to indirectly impact inland waters through:
•

abstracting groundwater

•

altering water quality.

From a cumulative impact perspective, at the local level, existing urban development
is located directly east of the proposal area. Urban development proposed directly
south of the development envelope will be required to retain pre-development
surface water and groundwater quantity and quality. The proposed retention and
management of the wetland will increase the conservation area of the Swan River
palusplain suite on the Swan Coastal Plain.
Mitigation and management
The EPA notes the proponent’s application of the mitigation hierarchy to reduce the
impacts of the proposal on inland waters. The proposal will retain the wetland area
associated with the ‘Excellent’ condition vegetation within the boundary of BF site
309.
To minimise and manage the potential impacts to inland waters during construction
and post development, the proponent proposes to:
•

limit the hours of groundwater pumping to construction operating hours

•

monitor groundwater levels adjacent to the wetland and vegetation condition

•

adopt water sensitive urban design

•

consistent with the approved Local Water Management Strategy, prepare and
implement an Urban Water Management Plan, with advice from the Department
of Biodiversity Conservation and Attractions.

Standard construction management measures are proposed to be implemented in a
construction environmental management plan to ensure the risk of indirectly
impacting inland waters is minimised.
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Assessment of impacts
The EPA notes the proposal has the potential to impact the inland waters
hydrological regime and groundwater quality, and that the realignment of Farrall
Road will result in 0.046 ha of ‘Degraded’ condition wetland dependent vegetation
being cleared.
The EPA notes that the proposed rehabilitation and retention of the adjacent TEC
FCT20c within the proposed conservation area will provide a vegetated buffer to the
wetland.
The EPA considers that inland waters quantity and quality are managed effectively
though existing land planning water management policy and guidelines. Additionally,
taking into account the proponent’s mitigation measures, the potential impacts to the
hydrological regime and groundwater quality are considered manageable.
Considering the small loss of wetland dependent vegetation, the proponent’s
measures to manage impacts to the wetland and commitment to rehabilitate and
conduct weed control, the EPA is of the view the proposal can be implemented to
meet the EPA’s objective for inland waters.

Summary
The EPA has paid particular attention to:
•

Environmental Factor Guideline – Inland Waters (EPA 2018)

•

loss of 0.046 ha of wetland dependent vegetation

•

proposed mitigation measures to avoid and minimise impacts to the hydrological
regime and water quality

•

proponent’s commitment to manage and rehabilitate degraded areas of the
wetland within BF site 309 and adjacent vegetation together in the proposed
conservation area.

The EPA considers, having regard to the relevant EP Act principles and
environmental objectives for inland waters that the impacts to this factor are
manageable and are not significant providing:
•

there is control through authorised extent in schedule 1 of the Recommended
Environmental Conditions (Appendix 4)

•

the Rehabilitation and Vegetation Management Plan is finalised and
implemented (condition 6-2).
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5. Matters of National Environmental
Significance
The Commonwealth Minister for the Environment has determined that the proposal
is a controlled action under the EPBC Act as it is likely to have a significant impact
on one MNES. It was determined that the proposed action is likely to have a
significant impact on the following matter protected by the EPBC Act:
•

Shrublands and Woodlands of the Eastern Swan Coastal Plain endangered
ecological community.

On 2 July 2018, the delegate under the EPBC Act determined the proposal would be
assessed by accredited assessment under the EP Act. The EPA has assessed the
controlled action on behalf of the Commonwealth as an accredited assessment
under the EPBC Act.
This assessment report is provided to the Commonwealth Minister for Environment
who will decide whether or not to approve the proposal under the EPBC Act. This is
separate from any Western Australian approval that may be required.

Commonwealth policy and guidance
The EPA had regard to the following relevant Commonwealth guidelines, policies
and plans during its assessment:
•

Commonwealth EPBC Act Environmental Offsets Policy (Commonwealth of
Australia 2012)

•

Eastern Shrublands and Woodlands (Swan Coastal Plain community 20c)
Interim recovery Plan 2000-2003 (English and Blyth 2000)

•

Approved conservation advice for the Shrublands and Woodlands of the eastern
Swan Coastal Plain (DoEE 2017)

•

Threat abatement plans for disease in natural ecosystems caused by
Phytophora cinnamomi (Commonwealth of Australian 2014).

EPA assessment
Shrublands and Woodlands of the eastern Swan Coastal Plain (TEC FCT20c)
The proposal will require the clearing of three known occurrences of TEC FCT20c
totalling 0.23 ha, all mapped as being in ‘Good’ condition by the Department of
Biodiversity, Conservation and Attractions in 2016.
There are currently only nine known occurrences of TEC FCT20c with a total area of
130.42 ha. Two occurrences, Talbot Road South and Bushmead account for 117.91
ha. The identification of the four occurrences at Lot 102 in 2016 contributed only 0.77
ha to the known extent.
The EPA notes the Threatened Ecological Community Review (van Etten 2019)
considered two of the three patches degraded and excluded one as a patch. Van
Etten (2019) also considered that all four occurrences of TEC FCT20c at Lot 102 are
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unlikely to survive in the long-term without management. For all but the southern
occurrence, the provision of a buffer would be difficult and costly to implement
because of the degraded nature of the surrounding vegetation and the area of the
buffer would be considerably larger than the area of the occurrences.
The EPA notes that the proponent proposes to retain and manage the largest TEC
FCT20c occurrence of 0.54 ha, undertake rehabilitation of this occurrence, and
revegetate 0.44 ha of adjacent ‘Degraded’ and ‘Completely Degraded’ vegetation.
This should increase the long-term viability of the TEC FCT20c occurrence and
result in a net increase in the known extent of TEC FCT20c by 0.21 ha. The
proponent also proposes to cede the proposed conservation area containing the
TEC FCT20c occurrence to the Crown, with vesting to, and management, by the City
of Swan.
The EPA has assessed the direct and indirect impacts on TEC FCT20c and has
recommended condition 6-2 requiring the proponent to finalise and implement a
Rehabilitation and Vegetation Management Plan and condition 6-3 to ensure the
objectives of the planned activities are met.

Summary
The EPA recommends the following environmental conditions to minimise impacts
on MNES:
•

limit the location and authorised extent of the clearing of vegetation to 5.079 ha
in Table 2 of Schedule 1

•

condition 6-1 which states the objectives of the conservation area for TEC
FCT20c and adjacent vegetation to be retained

•

conditions 6-2 to 6-5 to ensure rehabilitation and vegetation management
activities are implemented.

The EPA’s view is that the impacts from the proposal on the above-listed MNES are
not expected to result in an unacceptable or unsustainable impact on the listed
Threatened species and communities.
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6. Conclusion
The EPA has considered the proponent’s proposal for the Subdivision of Lot 102
Farrall Road, Midvale.

Application of the mitigation hierarchy
Consistent with relevant policies and guidance, the proponent has addressed the
mitigation hierarchy by identifying measures to avoid, minimise and rehabilitate
environmental impacts including:
•

reducing the disturbance footprint via s. 43A of the EP Act by increasing the area
of the southern public open space (referred to as conservation area in this
report)

•

retaining the largest and most viable TEC FCT20c occurrence and BF site 309 in
a managed conservation area

•

rehabilitating and revegetating degraded vegetation to increase the area of the
TEC FCT20c occurrence from 0.54 ha to 0.98 ha, within the proposed
conservation area.

Conclusion
The EPA has taken the following into account in its assessment of the proposal as a
whole:
•

impacts to all the key environmental factors

•

EPA’s confidence in the proponent’s proposed mitigation measures

•

relevant EP Act principles and the EPA’s objectives for the key environmental
factors

•

EPA’s view that the impacts to the key environmental factors are manageable,
provided the recommended conditions are imposed.

Given the above, the EPA recommends that the proposal may be implemented
subject to the conditions recommended in Appendix 4.
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7. Other advice
Section 44(2a) of the EP Act provides that the EPA may include other information,
advice or recommendations in its assessment report.
The EPA recommends an evaluation of the Multiple Use Wetland UFI 15136 located
within Bush Forever site 309 be undertaken to determine if it should be identified as
a Conservation Category Wetland in the Geomorphic Wetlands Swan Coastal Plain
dataset.
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8. Recommendations
The EPA recommends that the Minister for Environment notes:
1. That the proposal assessed is for the subdivision of Lot 102 Farrall Road,
Midvale for residential purposes.
2. The key environmental factors identified by the EPA in the course of its
assessment are Flora and Vegetation, Terrestrial Fauna and Inland Waters, set
out in section 4.
3. The EPA has recommended that the proposal may be implemented, provided
the implementation of the proposal is carried out in accordance with the
recommended conditions and procedures set out in Appendix 4. Matters
addressed in the conditions include:
a) a Rehabilitation and Vegetation Management Plan to ensure a selfsustaining occurrence of TEC FCT 20c integrated with the adjacent Bush
Forever site 309.
4. Other information, advice and recommendations provided by the EPA, set out in
section 7.
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Appendix 1: List of submitters
Organisations
Blackadder Woodbridge Catchment Group
Friends of Blackadder Creek Reserve
Tauss and Associates Biodiversity Consultants
Urban Bushland Council of WA
Department of Biodiversity, Conservation and Attractions
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Appendix 2: Consideration of Environmental Protection Act principles
EP Act Principle
1. The precautionary principle
Where there are threats of serious or irreversible damage, lack
of full scientific certainty should not be used as a reason for
postponing measures to prevent environmental degradation.
In application of this precautionary principle, decisions should be
guided by –
a) careful evaluation to avoid, where practicable, serious or
irreversible damage to the environment; and
b) an assessment of the risk-weighted consequences of
various options.

2. The principle of intergenerational equity
The present generation should ensure that the health, diversity
and productivity of the environment is maintained and enhanced
for the benefit of future generations.

3. The principle of the conservation of biological diversity
and ecological integrity
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Consideration
In considering this principle, the EPA notes that flora and vegetation,
terrestrial fauna and inland waters could be significantly impacted by the
proposal. The assessment of these impacts is provided in this report.
Investigations into the biological and physical environment undertaken by
the proponent have provided sufficient certainty to assess the risks and
identify measures to avoid or minimise impacts. Further, an independent
assessment of the occurrences on Lot 102 of TEC FCT20c was
undertaken.
The proponent reduced the disturbance footprint to increase the buffer to
the occurrence of TEC FCT20c proposed to be retained along with the
adjacent Bush Forever site.
From its assessment of this proposal the EPA has concluded that there is
no threat of serious or irreversible harm.
In considering this principle, the EPA notes that flora and vegetation,
terrestrial fauna and inland waters could be significantly impacted by the
proposal. The assessment of these impacts is provided in this report.
The EPA notes that the proponent has identified measures to avoid or
minimise impacts. The EPA has considered these measures during its
assessment and has recommended conditions to ensure that appropriate
measures, including rehabilitation and revegetation of the retained TEC
FCT20c and the known extent of the TEC FCT20c is increased.
From its assessment of this proposal the EPA has concluded that the
environmental values will be protected, and that the health, diversity and
productivity of the environment will be maintained for the benefit of future
generations.
This principle is a fundamental and relevant consideration for the EPA
when assessing and considering the impacts of the proposal on the
environmental factor of Flora and Vegetation.
Environmental Protection Authority
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EP Act Principle
Conservation of biological diversity and ecological integrity
should be a fundamental consideration.

Consideration
The EPA notes that the proponent has identified measures to avoid or
minimise impacts. The EPA has considered these measures during its
assessment.
The EPA concluded the proposal adequately demonstrates application of
the mitigation hierarchy to avoid, minimise and rehabilitate impacts to the
Critically Endangered TEC FCT20c and reduces the impact to an
acceptable level not requiring an offset.

4. Principles relating to improved valuation, pricing and
incentive mechanisms

(1) Environmental factors should be included in the valuation of

assets and services.
(2) The polluter pays principles – those who generate pollution
and waste should bear the cost of containment, avoidance
and abatement.
(3) The users of goods and services should pay prices based on
the full life-cycle costs of providing goods and services,
including the use of natural resources and assets and the
ultimate disposal of any waste.
(4) Environmental goals, having been established, should be
pursued in the most cost effective way, by establishing
incentive structure, including market mechanisms, which
enable those best placed to maximise benefits and/or
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The EPA has also considered to what extent the potential impacts from the
proposal can be ameliorated by recommended conditions, including
rehabilitation and revegetation. The EPA has concluded that the proposed
conditions are likely to ameliorate the impacts of the loss of biological
diversity and ecological integrity given the proposed management of, and
increase in the known extent of the TEC FCT20c.
In considering this principle, the EPA notes that the proponent would bear
the costs relating to mitigation and management of the proposal in relation
to impacts to flora and vegetation, terrestrial fauna and inland waters.
The EPA notes the proponent has proposed measures to mitigate and
manage impacts associated with conservation significant species and
communities and inland waters.
The EPA has had regard to this principle during the assessment of the
proposal.

Environmental Protection Authority

Subdivision of Lot 102 Farrall Road, Midvale

EP Act Principle
minimize costs to develop their own solution and responses
to environmental problems.
5. The principle of waste minimisation
All reasonable and practicable measures should be taken to
minimise the generation of waste and its discharge into the
environment.

Consideration
In considering this principle, the EPA notes that the proponent proposes to
minimise waste by adopting the hierarchy of waste controls to avoid,
minimise, recycle and safe disposal.
The EPA notes the proposal it to identify an area for development. The
proponent has advised that future construction activities will take
reasonable and practicable measures to reduce waste generation and
dispose of appropriately.
The EPA has had regard to this principle during the assessment of the
proposal.
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Appendix 3: Evaluation of other environmental factors
Environmental
factor

Description of the
proposal’s likely impacts
on the environmental
factor

Government agency and
public comments

Evaluation of why the factor is not a key
environmental factor

Disturbance or damage to:
• artefacts or to other
items
• a mythological site.

No agency or public
comments received.

Social Surroundings with respect to Aboriginal Heritage
was not identified as a preliminary key environmental
factor when the EPA decided to assess the proposal.

People
Social Surroundings
(Aboriginal Heritage)

Having regard to:
• the large area both the Aboriginal Heritage sites cover
• the sites being investigated as part of the Local
Structure Plan process and ethnographic
consultations with traditional owners was undertaken
2014
• a section 18 consent having been issued by the
Department of Aboriginal Affairs
• the significance considerations in the Statement of
Environmental Principles, Factors and Objectives
(EPA 2020b),
the EPA considers it is unlikely that the proposal would
have a significant impact on Social Surroundings and
that the impacts to this factor are manageable.
Accordingly, the EPA did not consider Social
Surroundings to be a key environmental factor at the
conclusion of its assessment.

31

Environmental Protection Authority

Subdivision of Lot 102 Farrall Road, Midvale

Environmental
factor

Description of the
proposal’s likely impacts
on the environmental
factor

Government agency and
public comments

Evaluation of why the factor is not a key
environmental factor

Scope 1 greenhouse gas
emissions, including those
from clearing area likely to
be less than 100.000 tpa
CO2-e.

There were no comments
received on this factor.

Greenhouse Gas Emissions was not identified as a
preliminary key environmental factor when
the EPA decided to assess the proposal.

Air
Greenhouse Gas
Emissions

Having regard to:
• significance considerations in the Statement of
Environmental Principles, Factors and Objectives
(EPA 2020b)
• the Scope 1 emissions do not exceed 100,000 tpa
CO2-e
• Environmental Factor Guideline – Greenhouse Gas
Emissions (EPA 2020c),
the EPA considers it is unlikely that the proposal would
have a significant impact on Greenhouse Gas Emissions
and that the impacts to this factor are manageable.
Accordingly, the EPA did not consider the factor
Greenhouse Gas Emissions to be a key
environmental factor at the conclusion of its
assessment.
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Appendix 4: Identified Decision-Making Authorities and
Recommended Environmental Conditions
Identified Decision-Making Authorities
Section 44(2) of EP Act specifies that the EPA’s report must set out (if it
recommends that implementation be allowed) the conditions and procedures, if any,
to which implementation should be subject. This Appendix contains the EPA’s
recommended conditions and procedures.
Section 45(1) requires the Minister for Environment to consult with decision-making
authorities (DMAs), and if possible, agree on whether or not the proposal may be
implemented, and if so, to what conditions and procedures, if any, that
implementation should be subject.
The following decision-making authorities have been identified:
Decision-Making Authority

Legislation (and Approval)

1. Minister for Environment

Biodiversity Conservation Act 2016
(Taking or disturbance of threatened
species or communities)

2. Minister for Water

Rights in Water and Irrigation Act 1914
(Water abstraction licence)

3. Chief Executive Officer,
Department of Water and
Environmental Regulation

Environmental Protection Act 1986
(Native vegetation clearing permit)

4. Chief Executive Officer,
Department of Biodiversity,
Conservation and Attractions

Biodiversity Conservation Act 2016
(Permit to take flora and fauna (other than
threatened flora or fauna))

5. Chair, Western Australian
Planning Commission

Planning and Development Act 2005
(Subdivision planning approval)

6. Chief Executive Officer, City of
Swan

Building Act 2011
(Building permit)

Note: In this instance, agreement is only required with DMA 1 and 2, since these are
Ministers.
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Recommended Environmental Conditions
STATEMENT THAT A PROPOSAL MAY BE IMPLEMENTED
(Environmental Protection Act 1986)
SUBDIVISION OF LOT 102 FARRALL ROAD, MIDVALE
Proposal:

The proposal is to subdivide Lot 102 Farrall Road, Midvale
for residential purposes. The proposal consists of an area
for development encompassing residential land allotments,
road reserves, provision of services, public open space and
a conservation area incorporating Bush Forever Site 309
and adjacent native vegetation.

Proponent:

Peet Stratton Pty Ltd
Australian Business Number 31169385139

Proponent Address:

Level 7, 200 St Georges Terrace
PERTH WA 6000

Assessment Number:

2163

Report of the Environmental Protection Authority: 1683
Pursuant to section 45 of the Environmental Protection Act 1986, it has been agreed that
the proposal described and documented in Table 2 of Schedule 1 may be implemented
and that the implementation of the proposal is subject to the following implementation
conditions and procedures:
1

Proposal Implementation

1-1

When implementing the proposal, the proponent shall not exceed the authorised
extent of the proposal as defined in Table 2 of Schedule 1, unless amendments
to the proposal and the authorised extent of the proposal have been approved
under the EP Act.

2

Contact Details

2-1

The proponent shall notify the CEO of any change of its name, physical address
or postal address for the serving of notices or other correspondence within twentyeight (28) days of such change. Where the proponent is a corporation or an
association of persons, whether incorporated or not, the postal address is that of
the principal place of business or of the principal office in the State.
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3

Time Limit for Proposal Implementation

3-1

The proponent shall not commence implementation of the proposal after five (5)
years from the date of this Statement, and any commencement, prior to this date,
must be substantial.

3-2

Any commencement of implementation of the proposal, on or before five (5) years
from the date of this Statement, must be demonstrated as substantial by providing
the CEO with written evidence, on or before the expiration of five (5) years from
the date of this Statement.

4

Compliance Reporting

4-1

The proponent shall prepare, and maintain a Compliance Assessment Plan which
is submitted to the CEO at least six (6) months prior to the first Compliance
Assessment Report required by condition 4-6, or prior to implementation of the
proposal, whichever is sooner.

4-2

The Compliance Assessment Plan shall indicate:
(1)

the frequency of compliance reporting;

(2)

the approach and timing of compliance assessments;

(3)

the retention of compliance assessments;

(4)

the method of reporting of potential non-compliances and corrective actions
taken;

(5)

the table of contents of Compliance Assessment Reports; and

(6)

public availability of Compliance Assessment Reports.

4-3

After receiving notice in writing from the CEO that the Compliance Assessment
Plan satisfies the requirements of condition 4-2 the proponent shall assess
compliance with conditions in accordance with the Compliance Assessment Plan
required by condition 4-1.

4-4

The proponent shall retain reports of all compliance assessments described in the
Compliance Assessment Plan required by condition 4-1 and shall make those
reports available when requested by the CEO.

4-5

The proponent shall advise the CEO of any potential non-compliance within seven
(7) days of that non-compliance being known.

4-6

The proponent shall submit to the CEO the first Compliance Assessment Report
fifteen (15) months from the date of issue of this Statement addressing the twelve
(12) month period from the date of issue of this Statement and then annually from
the date of submission of the first Compliance Assessment Report, or as otherwise
agreed in writing by the CEO.
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The Compliance Assessment Report shall:
(1)

be endorsed by the proponent’s Chief Executive Officer or a person
delegated to sign on the Chief Executive Officer’s behalf;

(2)

include a statement as to whether the proponent has complied with the
conditions;

(3)

identify all potential non-compliances and describe corrective and
preventative actions taken;

(4)

be made publicly available in accordance with the approved Compliance
Assessment Plan; and

(5)

indicate any proposed changes to the Compliance Assessment Plan
required by condition 4-1.

5

Public Availability of Data

5-1

Subject to condition 5-2, within a reasonable time period approved by the CEO of
the issue of this Statement and for the remainder of the life of the proposal, the
proponent shall make publicly available, in a manner approved by the CEO, all
validated environmental data (including sampling design, sampling
methodologies, empirical data and derived information products (e.g. maps),
management plans and reports relevant to the assessment of this proposal and
implementation of this Statement.

5-2

If any data referred to in condition 5-1 contains particulars of:
(1)

a secret formula or process; or

(2)

confidential commercially sensitive information,

the proponent may submit a request for approval from the CEO to not make these
data publicly available. In making such a request the proponent shall provide the
CEO with an explanation and reasons why the data should not be made publicly
available.
6

Flora and Vegetation and Terrestrial Fauna

6-1

The proponent must manage the implementation of the proposal to meet the
following environmental objectives within the Conservation Area identified in
Figure 1:
(1)

protect flora and vegetation so that the biological diversity and ecological
integrity are maintained;

(2)

maintain or restore, the condition of 0.98 ha of self-sustaining vegetation
(with similar species composition and structure) to the Shrublands and
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Woodlands of the eastern Swan Coastal Plain Threatened Ecological
Community to ‘good’ or better condition; and
(3)

maintain or restore the condition of vegetation to ‘good’ or better condition
within Bush Forever Site 309 incorporating wetland UFI 15136.

6-2

Within 12 months of publication of this Statement, or within such timeframe as
otherwise agreed in writing by the CEO, the proponent shall consult with the
Department of Biodiversity, Conservation and Attractions and the City of Swan
and submit a further version of the Rehabilitation and Vegetation Management
Plan (EP16-009(09)—097B TAA) to meet the objectives specified in condition 61.

6-3

The Rehabilitation and Vegetation Management Plan required by condition 6-2
must:
(1)

6-4

identify and map:
(a)

the 0.54 ha of Shrublands and Woodlands of the eastern Swan
Coastal Plain Threatened Ecological Community to be restored;

(b)

the adjacent 0.44 ha of cleared or degraded vegetation to be
restored;

(c)

Bush Forever Site 309 incorporating wetland UFI 15136; and

(d)

wetland buffer and landscape areas.

(2)

specify risk-based management actions that will be implemented to meet
the environmental objectives specified in condition 6-1;

(3)

specify measurable management target(s) to determine the effectiveness
of the risk-based management actions required by condition 6-3(2);

(4)

specify monitoring parameters to measure the
management actions against management targets;

(5)

specify the location(s), frequency and timing of monitoring; and

(6)

specify a process for the revision of management actions and changes to
proposal activities, in the event that management targets are not
achieved. The process must include an investigation to determine the
cause of the management target(s) not being achieved.

effectiveness

of

The proponent must not commence any ground disturbing activities until the
proponent has received notice in writing from the CEO that the Rehabilitation and
Vegetation Management Plan meets the objectives specified in condition 6-1 and
satisfies the requirements of 6-3.
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6-5

The proponent must implement the latest version of the Rehabilitation and
Vegetation Management Plan, which the CEO has confirmed by notice in writing
meets the objectives specified in condition 6-1 and satisfies the requirements of
condition 6-3.

6-6

In the event that monitoring or investigations indicate that management target(s)
specified in the Rehabilitation and Vegetation Management Plan have not been
achieved, the proponent must:

6-7

6-8

(1)

provide a notice to the CEO in writing within twenty-one (21) days of the
identification of the management target(s) not being achieved;

(2)

investigate to determine the cause of the management target(s) not being
achieved; and

(3)

provide a report to the CEO within sixty (60) days of the notice provided in
6-6(1) of the management target(s) not being achieved. The report shall
include:
(a)

the cause of management targets not being achieved;

(b)

the findings of the investigation required by condition 6-6(2);

(c)

details of revised and/or additional management actions to be
implemented to achieve management target(s);

(d)

relevant changes to proposal activities.

Prior to ground-disturbing activities associated with the proposal, the proponent
shall undertake the following actions to minimise impacts to terrestrial fauna:
(1)

within seven (7) days prior to clearing, using a qualified and licensed
terrestrial fauna spotter(s) with experience in surveying for black
cockatoos, inspect all potential nesting trees with hollows within the
development envelope to determine if any hollows are being used for
nesting by black cockatoos; and

(2)

if any hollows are in use by black cockatoos for nesting, the proponent shall
not clear the nesting tree, or vegetation within a ten (10) metre radius of
the nesting tree, until after the cockatoos have naturally completed nesting
(young have fledged and dispersed) and an appropriately qualified
terrestrial fauna spotter has verified that the hollow(s) are no longer being
used by the black cockatoos.

During implementation of the proposal the proponent must undertake the following
actions to minimise impacts to terrestrial fauna:
(1)

ensure the presence of qualified and licensed terrestrial fauna spotter(s)
during clearing activities;
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(2)

ensure appropriate clearing protocols including, but not limited to, clearing
in one direction and fauna trapping and relocation, are in place to avoid and
minimise impacts to terrestrial fauna.

Page 6 of 10

Schedule 1

Table 1: Summary of the proposal
Proposal title
Short description

Subdivision of Lot 102 Farrall Road, Midvale
The proposal is to subdivide Lot 102 Farrall Road, Midvale for
residential uses including the development of roads, residential
lots, public open space areas and associated infrastructure.

Table 2: Location and authorised extent of physical and operational elements
Element
Location
Development Footprint.
Figure 1
Clearing and disturbance for
construction of roads infrastructure,
residential lots, public open space
and associated infrastructure.
Conservation Area
Figure 1

Authorised Extent
Clearing and disturbance of no
more than 5.079 ha within a 8.298
ha development envelope.
Retention of the Conservation
Area identified in Figure 1, being a
minimum of 3.2 ha within a 8.298
ha development envelope.

Table 3: Abbreviations and Definitions
Acronym
or Definition or Term
Abbreviation
CEO
The Chief Executive Officer of the Department of the Public
Service of the State responsible for the administration of section
48 of the Environmental Protection Act 1986, or his delegate.
Conservation
Area identified as ‘Conservation area’ in Figure 1.
Area
EP Act
Environmental Protection Act 1986
ha
Hectare
ground
Activities that are associated with the implementation of the
disturbing
proposal including but not limited to, digging (with mechanised
activities
equipment), blasting, earthmoving, vegetation clearance, grading,
gravel extraction, construction of new or widening of existing roads
and tracks.
management
Identified actions undertaken to mitigate the impacts of
actions
implementation of a proposal on the environment and achieve the
condition environmental objective.
management
A measurable boundary of acceptable impact with proposal or site
targets
specific parameters, that assesses the efficacy of management
actions against the condition environmental objective and beyond
which management actions have to be reviewed and revised.
Proposal- or site-specific parameters may include location, scale,
time period, specific species/ population/community and a
relative benchmark (e.g. baseline or reference).
potential nesting Any existing tree of a species known to support breeding which
tree
either has a hollow or has a diameter at breast height of 500
millimetres or greater and therefore may develop a nest hollow.
restore
Assist in the recovery of an ecosystem that has been degraded,
damaged or destroyed.
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Figures (attached)
Figure 1 Development envelope, Disturbance footprint and Conservation Area (This
figure is a representation of the co-ordinates shown in Table 2 of Schedule 1)
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Figure 1: Development envelope, Disturbance footprint and Conservation
Area
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Schedule 2
Table 4: Project Co-ordinates (MGA Zone 50)
Coordinate No

Easting

Northing

0
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

408710.1368
408618.3849
408596.1014
408596.1014
408594.6926
408594.5277
408591.0978
408591.0992
408595.3566
408607.0012
408615.0279
408622.3927
408630.7282
408661.9258
408694.7654
408739.9449
408741.1629
408742.8883
408745.6318
408746.1250
408710.1368
408734.1500
408739.9449
408694.7654
408661.9258
408630.7282
408622.3927
408615.0279
408607.0012
408595.3566
408591.0992
408591.0978
408583.6270
408575.6019
408606.0857
408637.1692
408663.3424
408687.2942
408706.7366
408722.3495
408734.1500

6472490.6583
6472490.1021
6472489.9671
6472489.9700
6472542.9445
6472549.1391
6472677.7574
6472677.7603
6472692.7309
6472720.0623
6472732.3807
6472736.3560
6472737.1058
6472733.5680
6472671.7789
6472671.7789
6472657.8660
6472638.1671
6472558.5062
6472490.8751
6472490.6583
6472737.7900
6472671.7789
6472671.7789
6472733.5680
6472737.1058
6472736.3560
6472732.3807
6472720.0623
6472692.7309
6472677.7603
6472677.7574
6472957.7814
6473258.6010
6473195.0910
6473120.5654
6473047.3529
6472970.4070
6472893.4219
6472815.3862
6472737.7900

All co-ordinates are in metres, listed in Map Grid of Australia Zone 50 (MGA Zone 50), datum of Geocentric
Datum of Australia 94 (GDA94).
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