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Inquiry Under Section 46 of the Environmental Protection Act 1986  
 
 
The Minister for Environment has requested the Environmental Protection Authority 
(EPA) inquire into and report on the matter of changing the implementation 
conditions in Ministerial Statements 583, 612, 640 and 742 relating to the 
Remediation of Midland Railway Workshops Site proposals.  
 
Section 46(6) of the Environmental Protection Act 1986 requires the EPA Report to 
include:  

1. a recommendation on whether or not the implementation conditions to which 
the inquiry relates, or any of them, should be changed  

2. any other recommendations it thinks appropriate. 
 
The following is the EPA’s Report and Recommendations to the Minister pursuant to 
s. 46(6) of the Environmental Protection Act 1986. 
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Chairman 
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1. The proposal 

Since 2002, the Metropolitan Redevelopment Authority (MRA) has undertaken 
remediation work at the Midland Railway Workshops Site. The work has included the 
removal, remediation and management of contaminated soil and waste fill to a 
standard suitable for restricted development. Following remediation, development is 
carried out in accordance with land uses specified by the Midland Redevelopment 
Scheme and the Midlandmetro Concept Plan 2010. 
 
Between 2001 and 2006 the EPA assessed four proposals to remediate contamination 
at the Midland Railway Workshops Site. The four proposals relate to four separate 
areas of land which broadly align with development precincts in the staged 
redevelopment of the site. The EPA’s assessment reports, level of assessment, 
identified key environmental factors and associated Ministerial Statements (MS) are 
as follows:  
 
Remediation of the Midland Railway Workshops Site Clayton Precinct Area E 

• Report – Bulletin 1030 (released October 2001) 

• Level of Assessment - Environmental Protection Statement 

• Identified key environmental factors: 

 Risk of contamination to groundwater and to the Helena River; and  

 Risk of contaminated soil to public health. 

• MS 583 (published 1 February 2002) 
 

Remediation of the Midland Railway Workshops Site Areas B, C, and D 

• Report – Bulletin 1057 (released August 2002) 

• Level of Assessment – Public Environmental Review 

• Identified key environmental factors: 

 Soil contamination - to protect groundwater, the Helena River and public 
health; 

 Groundwater contamination - to protect public health and the Helena 
River; and 

 Protection of Helena River – from future contamination by groundwater. 

• MS 612 (published 25 November 2002) 
 
Remediation of the Midland Railway Workshops Site Helena West Area, Helena 
Precinct 

• Report – Bulletin 1111 (released September 2003) 

• Level of Assessment – Assessment on Referral Information 

• Identified key environmental factors: 

 Risk of contaminated material to groundwater quality, Helena River and 
human health. 

• MS 640 (published 2 December 2003) 
 
Helena East Precinct remediation and redevelopment 

• Report – Bulletin 1234 (released October 2006) 

• Level of Assessment – Public Environmental Review 
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• Identified key environmental factors: 

 Soil contamination - to protect groundwater, the Helena River and public 
health; 

 Groundwater contamination - to protect the Helena River and public 
health from any potential contamination by groundwater; and 

 Protection of Helena River and the surrounding eco-system. 

• MS 742 (published 6 June 2007) 
 
 
The EPA concluded in Bulletins 1030, 1057, 1111, and 1234, it was likely the EPA’s 
objectives would be achieved, provided there was satisfactory implementation by the 
proponent of the EPA’s recommended conditions. 
 
The Minister for Environment approved the proposals for implementation, subject to 
the implementation conditions of MS 583 (1 February 2002), 612 (25 November 2002), 
640 (2 December 2003) and 742 (6 June 2007). 
 
In applying the EPA’s Statement of Environmental Principles, Factors and Objectives 
(EPA 2018a), the key environmental factors for the four proposals are now 
represented by: 

• Terrestrial Environmental Quality; 

• Inland Waters; and 

• Social Surroundings. 
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2. Requested changes to conditions 

In April 2017, the MRA requested consolidation of the four existing MSs into a single 
MS with a proposal boundary reflecting the MRA’s remaining landholdings. The MRA 
also requested removal of conditions on the basis that most of the remediation work 
has been completed and any further remediation and management can be regulated 
under the Contaminated Sites Act 2003 (CS Act). 
 
In October 2017, the Minister for Environment requested the EPA inquire into and 
report on the matter of changing the proposal description and implementation 
conditions of MSs 583, 612, 640 and 742 for the Remediation of the Midland Railway 
Workshops Site. This report satisfies the requirements of the EPA’s inquiry. 
 

Inquiry into the requested changes to conditions 

The EPA inquiry has considered:  

• the currency of its original assessments (EPA Bulletins 1030, 1057, 1111, and 
1234); 

• MSs 583, 612, 640 and 742; 

• information provided by the proponent; 

• advice from relevant decision making authorities and; 

• any new information regarding the proposal’s potential impacts on the 
environment. 

 
These documents are instructive in determining the extent and nature of the inquiry 
under s. 46 of the EP Act.  
 

EPA policy and procedures 

In conducting its inquiry the EPA has followed the procedures in the Environmental 
Impact Assessment (Part IV Divisions 1 and 2) Administrative Procedures 2016 (EPA 
2016a) and the Environmental Impact Assessment (Part IV Divisions 1 and 2) 
Procedures Manual 2016 (EPA 2018b). 
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3. Inquiry findings 

The EPA considers the following to be the key environmental factors relevant to the 
change to conditions: 

• Terrestrial Environmental Quality 

• Inland Waters 

• Social Surroundings 

3.1 Terrestrial Environmental Quality, Inland Waters and Social 
Surroundings 

The EPA’s environmental objectives for Terrestrial Environmental Quality, Inland 
Waters and Social Surroundings are: 
 

• to maintain the quality of land and soils so that environmental values are 
protected; 
 

• to maintain the hydrological regimes and quality of groundwater and surface 
water so that environmental values are protected and;  

 

• to protect social surroundings from significant harm. 
 
The EPA considers that the following current environmental policy and guidance is 
relevant to its assessment of the request for changes to the conditions for these 
factors: 

• Environmental Factor Guideline – Terrestrial Environmental Quality (EPA 
2016b) 

• Environmental Factor Guideline – Inland Waters (EPA 2018c) 

• Environmental Factor Guideline – Social Surroundings (EPA 2016c) 
 

EPA Bulletins 1030, 1057, 1111, and 1234 

The EPA concluded in its four assessments of the Remediation of the Midland Railway 
Workshops Site that the proposals could be managed to meet the EPA’s objectives, 
subject to implementation conditions. 
 
The EPA’s conclusions and resulting MSs implementation conditions included: 
 
Bulletin 1030 regarding the remediation of Midland Railway Workshops Site Clayton 
Precinct Area E 

• the proposed arrangements for remediation are appropriate for commercial 
development 

• the proposal shall be implemented in accordance with the key proposal 
characteristics including the preparation and implementation of Groundwater 
Quality Monitoring, Asbestos, and Environmental Management Plans, and a 
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Groundwater Contingency Plan, addressing the removal and remediation of 
contaminated soil (MS 583 Condition 1 Schedule 1) 

• the proponent shall implement the consolidated environmental management 
commitments as part of the proposal (MS 583 Condition 2 Schedule 2) 

Bulletin 1057, regarding the remediation of Midland Railway Workshops – Areas B, C 
and D 

• the proposal shall be implemented in accordance with the key proposal 
characteristics including the preparation and implementation of a Hydrocarbon, 
Waste, Asbestos, Irrigation, Groundwater, Stormwater, Dust and Air Quality, 
and Noise and Vibration Management Plans, as well as a Groundwater 
Contingency Plan (MS 612 Condition 1 Schedule 1) 

• the proponent shall implement the consolidated environmental management 
commitments as part of the proposal (MS 612 Condition 2 Schedule 2) 

• the provision of not less than one metre of clean fill over waste fill in all 
uncovered open space areas, and 0.5 metres of clean fill over hard stand or 
building areas (MS 612 Condition 6) 

• the preparation and implementation of a Hydrocarbon Management Plan (MS 
612 Condition 7) 

Bulletin 1111, regarding the remediation of Midland Railway Workshops Site, Helena 
West 

• the proposal shall be implemented in accordance with the key proposal 
characteristics including an Environmental Management Program requiring the 
preparation and implementation of a Waste Management, Asbestos, Coal Dam 
Remediation, Dust and Air Quality, Noise and Vibration, Validation, 
Groundwater Contingency, Storm Water and Irrigation Management Plans (MS 
640 Condition 1 Schedule 1) 

• the proponent shall implement the consolidated environmental management 
commitments as part of the proposal (MS 640 Condition 2 Schedule 2) 

• the proponent shall prepare and implement a Dust and Air Quality Management 
Plan and Coals Dam Remediation Management Plan (MS 640 Conditions 6 and 
7) 

Bulletin 1234, regarding the remediation of Midland Railway Workshops Site, Helena 
East Precinct 

• the proposal shall be implemented in accordance with the key proposal 
characteristics (MS 742 Condition 1 Schedule 1) 

• the proponent shall remediate the land to the appropriate recommendation 
criteria (MS 742 Condition 5) 

• Following the development of remediation criteria, the proponent shall develop 
a site excavation plan using the results of soil investigations (MS 742 Condition 
6) 

• prior to commencing remediation works on the Southern Embankment, the 
proponent shall revise the Remediation of Former Railway Workshops Helena 
East Precinct Site Environmental Management Plans (MS 742 Condition 7) 

• for areas where soil does not meet the appropriate remediation criteria, the 
proponent shall cover the residual waste fill with a geotextile barrier, with a 
cover of 0.5 to one metre of clean fill over the barrier (MS 742 Condition 8) 
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• prior to the issuing of land titles in any area affected or potentially affected by 
the dense non-aqueous phase liquid (DNAPL) in groundwater, the proponent 
shall carry out investigations to fully delineate the DNAPL contamination in the 
Helena East Precinct and shall report results of the investigations, and develop 
a DNAPL Management Plan with the objective of mitigating the risk of the 
DNAPL contamination to the Leederville Aquifer, the Helena River and offsite 
groundwater (MS 742, Condition 9) 

• prior to ground-disturbing activity, the proponent shall revise and implement 
their Dust and Air Quality Management Plan (MS 742, Condition 10) 

• prior to ground-disturbing works in connection with the Meat Industry 
Association Containment Cell, the proponent shall prepare and implement a 
Meat Industry Association Containment Cell Construction and Management 
Plan (MS 742, Condition 11) 

• within six months following completion of remediation, the proponent shall 
prepare and submit a Groundwater Monitoring and Management Plan and 
Post-remediation Sub-Surface Management Plan (MS 742, Condition 12 and 
13) 

 

Assessment of the proposed change to conditions 

The MRA has requested removal of completed conditions and conditions that can be 
regulated under the Contaminated Sites Act 2003 (CS Act).  
 
With regards to completed conditions, compliance reporting required by the four MSs 
relating to the remediation of the Midland Railway Workshops Site is managed by the 
Department of Water and Environmental Regulation (DWER). DWER has advised 
that, as of 6 February 2019, no active non-compliances have been issued to the 
proponent for MS 583, 612, 640 or 742. 
 
The four Midland Railway Workshops Site remediation proposals have been mostly 
implemented with much of the permitted restricted development completed. The four 
proposals focused on remediation of the most highly contaminated areas and it is likely 
any further remaining contaminated areas are small in scale. 
 
With regards to any future remediation work by the MRA, the EPA is aware DWER is 
responsible for the regulation of contaminated land and ensuring contamination is 
identified, recorded, managed and remediated according to the requirements of the 
CS Act.  
 
The purpose of the CS Act is to protect human health, the environment and 
environmental values by providing for the identification, recording, management and 
remediation of contaminated sites in Western Australia. 
 
In assessing the requested removal of implementation conditions, the EPA considered 
the appropriateness, capacity and experience of DWER to manage contaminated land 
issues at the Remediation of the Midland Railway Workshops Site, including: 

• whether DWER has established policies and procedures to support its 
regulatory process related to contaminated land;  
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• whether DWER has the technical skills and experience to manage the 
environmental impacts, particularly where non-standard technology is 
proposed or the type of proposal is not regularly considered by the regulator; 
and 

• where the EPA considers that it is important for the public to have access to 
information and records, whether this is provided by the regulatory process. 

With regards to established policies and procedures the EPA notes DWER developed 
the Contaminated Sites Guidelines which reflect: 

• the requirements of the CS Act and Contaminated Sites Regulations 2006 (CS 
Regulations); 

• the National Environment Protection (Assessment of Site Contamination) 
Measure 1999 (ASC NEPM) (National Environment Protection Council 1999) as 
amended in May 2013; and 

• process improvements developed during the statutory five-year review of the CS 
Act. 

All site contamination reports submitted to DWER must be consistent with the ASC 
NEPM available from the Federal Register of Legislation. 

The Contaminated Sites Guidelines currently consists of the following guidelines: 

• Interim Guideline on the Assessment and Management of Perfluoroalkyl and 
Polyfluoroalkyl Substances (PFAS) (DER, 2014a) 

• Assessment and management of contaminated sites (DER, 2014b) 

• Identification, reporting and classification of contaminated sites in Western 
Australia (DER, 2017) 

• Use of monitored natural attenuation for groundwater remediation – revised 
guideline to be published early 2018 

• The Western Australian Contaminated Sites Auditor Scheme (DER, 2016a) 

• Accreditation of Contaminated Sites Auditors (DER, 2016b) 

• Requirements for Mandatory Auditor’s Reports (DER, 2016c) 

• Assessment, Remediation and Management of Asbestos-Contaminated Sites in 
Western Australia (joint publication with DoH) (DER, 2009) 

DWER undertakes an evidence and risk-based approach to its regulatory functions 
and decision-making while having regard for the object and principles of the CS Act. 
This approach is summarised as follows: 

• identification and classification of known or suspected contaminated sites; 

• maintenance of the Contaminated Sites Database and provision of public access 
to the database; 

• remediation of contaminated sites and determination of restricted uses; and 

• mandatory auditing of contaminated sites. 
 
The EPA notes DWER’s regulatory framework ensures that land uses following 
remediation are subject to restrictions to ensure there is no unacceptable risk of harm 
to public health or the environment.  
 
With regards to technical skills and experience to manage the environmental impacts, 
DWER’s role includes the regulation of contaminated land and ensuring contamination 
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is identified, recorded, managed and remediated under the CS Act. The EPA notes 
the reported sites register, developed and maintained by DWER, listed almost 3,550 
sites classified in accordance with the CS Act by 30 June 2017.  
 
With regards to the public having access to information and records, sections 19 and 
21 of the CS Act provide opportunity for the public to access information and 
documents, including a detailed summary of records for specified land. 
 
DWER has advised it is aware of some parcels of land that remain either unclassified 
under the CS Act, classified as ‘contaminated - remediation required’, or classified as 
‘possibly contaminated - investigation required’. Following discussions between 
DWER and the MRA in late 2018, the MRA has agreed to submit a MAR providing 
auditor advice in regard to classification of the land under the CS Act. The proposed 
removal of MS conditions will not affect the requirements for these land parcels to be 
assessed and/or remediated.  
 
In summary, the EPA is of the view the majority of the land within the former Midland 
Railway Workshops area has now been remediated and redevelopment is 
approaching completion, with most areas managed under the provisions of ongoing 
site management plans. Many of the proponent’s commitments contained in the MSs 
have been met and are no longer relevant to the ongoing management of the land. 
 
DWER has informed the EPA that any outstanding issues associated with historical 
contamination at the former Midland Railway Workshops can be appropriately 
managed under the provisions of the CS Act. 
 
The EPA is satisfied the CS Act provides for ongoing management of areas already 
classified and for the assessment and remediation of any remaining land within the 
former Midland Railway Workshops Site area that has not yet been classified. The 
remaining potential impacts to Terrestrial Environmental Quality, Inland Waters and 
Social Surroundings as a result of the remediation proposals are not so significant to 
require implementation conditions. In addition, the remaining impacts are able to be 
regulated under the CS Act. 
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4. Conclusions and recommendations 

 

Conclusions 

In relation to the environmental factors and considering the information provided by 
the proponent and relevant EPA policies and guidelines, the EPA concludes:  

• there are no changes to the four original Midland Railway Workshops Site 
remediation proposals; 

• there is no significant new or additional information that justifies the 
reassessment of the issues raised by the proposals; 

• no new significant environmental factors have arisen since the EPA’s 
assessments of the proposals; 

• the proposals have all largely been implemented, in accordance with the four 
MSs implementation conditions; 

• there are no significant impacts to the key environmental factors from any 
remaining remediation proposals which would require management or 
mitigation through the recommendation of implementation conditions; 

• all conditions from MS 583, 612, 640 and 742 can be removed to simplify 
regulation, audit tracking and compliance by removing unnecessary 
duplication; and 

• the remediation and management of contamination can be regulated under 
the CS Act, as advised by DWER. 

 

Recommendations 

Having inquired into this matter, the EPA submits the following recommendations to 
the Minister for Environment under s. 46 of the EP Act:  

1. Replace Ministerial Statements 583, 612, 640 and 742 with new Ministerial 
Statements which remove all existing conditions as provided for in the attached 
recommended Statements; and 

2. That, after complying with section 46(8) of the Environmental Protection Act 
1986, the Minister issues a statement of decision to remove all existing 
conditions from Ministerial Statements 583, 612, 640 and 742 as provided for 
in the attached recommended Statement. 
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Appendix 1: Identified Decision-Making Authorities 
and recommended environmental conditions 
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Identified Decision-making Authorities 
 
S. 44(2) of EP Act specifies that the EPA’s report must set out (if it recommends 
implementation be allowed) the conditions and procedures, if any, to which 
implementation should be subject. This Appendix contains the EPA’s recommended 
conditions and procedures.  
 
S. 45(1) requires the Minister for Environment to consult with decision-making 
authorities (DMAs), and if possible, agree on whether or not the proposal may be 
implemented, and if so, to what conditions and procedures, if any, implementation 
should be subject.  
 
The following decision-making authorities have been identified:  
 

Decision-making Authority Legislation (and Approval) 

Minister for Planning Metropolitan Redevelopment Authority 
Act 2011 (Approval for development) 
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         Statement No. xxx 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 

STATEMENT TO CHANGE THE IMPLEMENTATION CONDITIONS APPLYING TO 
A PROPOSAL  

(Section 46 of the Environmental Protection Act 1986) 
 

REMEDIATION OF MIDLAND RAILWAY WORKSHOPS SITE 
CLAYTON PRECINCT – AREA E, MIDLAND 

 

Proposal: The remediation of approximately 20 hectares of land 
which includes the former Midland Railway Workshops 
Site – Area E, excluding a 50 metre wide rail reserve 
corridor, (within the Clayton Precinct), and Clayton Street 
road extension and the Helena Street and Viveash Road 
rail crossings (outside the Clayton Precinct) in Midland, 
for commercial purposes. 

Proponent: Metropolitan Redevelopment Authority 

Proponent Address: GPO Building Level 3, Forrest Place, Perth WA 

Assessment Number: 2150 
 
Report of the Environmental Protection Authority: 1638 
 
Previous Assessment Number: 1401 

Previous Report Number: 1030 

Preceding Statement Relating to this Proposal: 583 

Pursuant to section 45 of the Environmental Protection Act 1986, as applied by section 
46(8), it has been agreed the implementation conditions set out in Ministerial 
Statement No. 583 be changed as specified in this Statement. 
 
Conditions 1 to 5 are deleted. 
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         Statement No. xxx 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 

STATEMENT TO CHANGE THE IMPLEMENTATION CONDITIONS APPLYING TO 
A PROPOSAL  

(Section 46 of the Environmental Protection Act 1986) 
 

REMEDIATION OF THE MIDLAND RAILWAY WORKSHOPS SITE 
AREAS B, C AND D, MIDLAND, CITY OF SWAN 

 

Proposal: The remediation of 15.5 hectares (Areas B, C and D) of 
the 70 hectare Midland Railway Workshops Site located 
immediately south of the Midland town centre in Midland. 

Proponent: Metropolitan Redevelopment Authority 

Proponent Address: GPO Building Level 3, Forrest Place, Perth WA 

Assessment Number: 2150 
 
Report of the Environmental Protection Authority: 1638 
 
Previous Assessment Number: 1349 

Previous Report Number: 1057 

Preceding Statement/s Relating to this Proposal: 612 

Pursuant to section 45 of the Environmental Protection Act 1986, as applied by section 
46(8), it has been agreed the implementation conditions set out in Ministerial 
Statement No. 612 be changed as specified in this Statement. 
 
Conditions 1 to 7 are deleted. 
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         Statement No. 640 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 

STATEMENT TO CHANGE THE IMPLEMENTATION CONDITIONS APPLYING TO 
A PROPOSAL  

(Section 46 of the Environmental Protection Act 1986) 
 

REMEDIATION OF MIDLAND RAILWAY WORKSHOPS SITE 
HELENA WEST AREA, HELENA PRECINCT, MIDLAND 

Proposal: The remediation of approximately 15.5 hectares of land 
which includes the western portion (Helena West) of the 
former Midland Railway Workshops Site within the Helena 
West Precinct in Midland, for residential, commercial and 
public open space purposes. 

Proponent: Metropolitan Redevelopment Authority 

Proponent Address: GPO Building Level 3, Forrest Place, Perth WA 

Assessment Number: 2150 
 
Report of the Environmental Protection Authority: 1638 
 
Previous Assessment Number: 1488 

Previous Report Number: 1111 

Preceding Statement/s Relating to this Proposal: 640 

Pursuant to section 45 of the Environmental Protection Act 1986, as applied by section 
46(8), it has been agreed the implementation conditions set out in Ministerial 
Statement No. 640 be changed as specified in this Statement. 
 
Conditions 1 to 8 are deleted. 
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         Statement No. xxx 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 

STATEMENT TO CHANGE THE IMPLEMENTATION CONDITIONS APPLYING TO 
A PROPOSAL  

(Section 46 of the Environmental Protection Act 1986) 
 

HELENA EAST PRECINCT REMEDIATION & REDEVELOPMENT 
MIDLAND, CITY OF SWAN 

 

Proposal: The remediation of approximately 17 hectares of land, 
known as the Helena East Precinct and the Southern 
Embankment located centrally in the former Railway 
Workshops area, which includes relocation of 
contaminated soil to an area immediately east of the 
Police Operations Support Facility known as the Meat 
Industry Association Containment Cell. 

Proponent: Metropolitan Redevelopment Authority 

Proponent Address: GPO Building Level 3, Forrest Place, Perth WA 

Assessment Number: 2150 
 
Report of the Environmental Protection Authority: 1638 
 
Previous Assessment Number: 1524 

Previous Report Number: 1234 

Preceding Statement/s Relating to this Proposal: 742 

Pursuant to section 45 of the Environmental Protection Act 1986, as applied by section 
46(8), it has been agreed the implementation conditions set out in Ministerial 
Statement No. 742 be changed as specified in this Statement. 
 
Conditions 1 to 13 are deleted. 
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Figure 1. Midland Railway Workshops Site 
 

 




