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Summary and recommendations 
Mr H J Hawke proposes to subdivide Lot 2 Ellenbrook Road, Bullsbrook, into 8 lots 
of approximately 2 hectares (ha) each and a service road, for rural residential 
purposes. The land, which is located within the Environmental Protection (Western 
Swamp Tortoise) Policy area, covers an area of approximately 17.15 ha and is 
adjacent to the Ellen Brook.  A Conservation Category Wetland (CCW) and Bush 
Forever Site 296 extend along and into the eastern boundary of the property.   
 
This report provides the Environmental Protection Authority’s (EPA’s) advice and 
recommendations to the Minister for the Environment on the environmental factors 
relevant to the proposal.  
 
Section 44 of the Environmental Protection Act 1986 (EP Act) requires the EPA to 
report to the Minister for the Environment on the outcome of its assessment of a 
proposal.  The report must set out: 
• The key environmental factors identified in the course of the assessment; and 
• The EPA’s recommendations as to whether or not the proposal may be 

implemented, and, if the EPA recommends that implementation be allowed, the 
conditions and procedures to which implementation should be subject. 

The EPA may include in the report any other advice and recommendations as it sees 
fit. 
 
The EPA is also required to have regard for the principles set out in section 4A of the 
EP Act. 

Key environmental factors and principles 
The EPA decided that the following key environmental factors relevant to the 
proposal required detailed evaluation in the report: 

(a) Environmental Protection (Western Swamp Tortoise) Policy 2002 – the 
potential impacts of development on Specially Protected (Threatened) Fauna;  

(b) Regionally Significant Vegetation, Wetlands and Watercourses; and  

(c) Soil and Groundwater Contamination – from former land uses. 
 
There were a number of other factors which were also relevant to the proposal, but the 
EPA is of the view that the information set out in Appendix 3 provides sufficient 
evaluation. 
 
The following principles were considered by the EPA in relation to the proposal: 

(a) The precautionary principle; 

(b) The principle of intergenerational equity; and 

(c) The principle of conservation of biological diversity and ecological integrity. 
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Conclusion 
The EPA has considered the proposal by Mr H J Hawke to subdivide Lot 2 
Ellenbrook Road, Bullsbrook into 8 lots of approximately 2 ha each and a service road 
for the rural residential purposes.  
 
The EPA concludes that the proponent has not demonstrated that the risks and 
potential impacts associated with the proposed subdivision can be managed to comply 
with the Environmental Protection (Western Swamp Tortoise) Policy 2002, the 
purpose of which is to protect habitat suitable for the long term survival of wild 
populations of the western swamp tortoise. The proposal contributes to human 
population pressures within the policy area which have been identified as degrading 
activities that pose a serious threat to the habitat of the Western Swamp Tortoise.   
 
The City of Swan has adopted Town Planning Scheme (TPS) No. 9 to reinforce and 
be consistent with the Environmental Protection (Western Swamp Tortoise) Policy 
2002 in that it has been developed to recognise that human population pressures in the 
Policy area may significantly degrade the habitat of the Western Swamp Tortoise.  
Controlling density of development is one of the appropriate mechanisms for ensuring 
that cumulative impacts of human population pressures are managed consistent with 
the capacity of the area to sustain its critical environmental values.  The current 
proposal is not consistent with the City of Swan TPS.  The Department for Planning 
and Infrastructure advised that it does not, and is unable to, support the proposed 8 lot 
subdivision as the development is inconsistent with the City of Swan TPS No. 9. 
 
The EPA has concluded that the proposal to subdivide land to this density does not 
comply with the Environmental Protection (Western Swamp Tortoise) Policy 2002 
and that the proposal is environmentally unacceptable and should not be implemented.   
 
The EPA has provided other advice in relation to the proponent’s obligations under 
the Environmental Protection and Biodiversity Conservation Act 1999, and that 
should the proponent put forward a new proposal, the proponent should ensure that it 
is consistent with both the Environmental Protection (Western Swamp Tortoise) 
Policy 2002 and relevant planning policies and instruments. 

Recommendations 
The EPA submits the following recommendations to the Minister for the 
Environment: 

1. That the Minister considers the report on the key environmental factors and 
principles, as set out in Section 4. 

2. That the Minister notes that the EPA has concluded that the proposal does not 
comply with the Environmental Protection (Western Swamp Tortoise) Policy 2002 
and therefore the proposal is environmentally unacceptable and should not be 
implemented. 

3. That the Minister notes that the EPA has not included in this Bulletin conditions 
and procedures to which the proposal should be subject, if implemented, because 
the EPA holds the view that the proposal should not be implemented. 

4. That the Minister notes the EPA’s Other Advice presented in Section 5 in relation 
to the proponent’s obligations under the Environmental Protection and 
Biodiversity Conservation Act 1999, and ensuring, that should the proponent 
propose a new proposal, it is consistent with both the Environmental Protection 
(Western Swamp Tortoise) Policy 2002 and relevant planning policies and 
instruments. 
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1. Introduction and background 
This report provides the advice and recommendations of the Environmental Protection 
Authority (EPA) to the Minister for the Environment on the key environmental factors 
and principles for the proposal by Mr H J Hawke, to subdivide Lot 2 Ellenbrook 
Road, Bullsbrook into 8 lots of approximately 2 hectares (ha) each and a service road 
for rural residential purposes.  
 
The subject land is located within the Environmental Protection (Western Swamp 
Tortoise Habitat) Policy 2002 area. The purpose of this policy is to protect habitat 
suitable for the long-term survival of wild populations of the Western Swamp 
Tortoise (Pseudemydura umbrina).  The Western Swamp Tortoise is one of the most 
endangered tortoise or turtle species on earth.  It is listed as “threatened” under the 
Western Australian Wildlife Conservation Act 1950, “endangered” under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 and 
as a critically endangered species in the IUCN 2000 Red List of threatened animals 
(Burbidge and Kuchling, 2004).  
 
The subject land is also adjacent to the Ellen Brook. A Conservation Category 
Wetland (CCW) and Bush Forever Site 296 extend along and into the eastern 
boundary of the property.   
 
The proposal was referred to the EPA by the Western Australian Planning 
Commission (WAPC) in October 2001.  The EPA set level of assessment at ‘Proposal 
Unlikely to be Environmentally Acceptable’ (PUEA) as it was considered that the 
proposal did not meet the EPA’s objectives for specially protected (threatened) fauna, 
regionally significant vegetation, wetlands and watercourses, and surface and 
groundwater quality.  
 
An appeal on the level of assessment was made to the Minister for Environment.  This 
appeal was upheld and the Minister directed the EPA to assess the proposal.   
Accordingly the EPA set level of assessment at Public Environmental Review (PER) 
and the proponent was required to undertake an Environmental Review under section 
40(2) (b) of the Environmental Protection Act 1986 (EP Act) in May 2002.  The PER 
was approved for release in November 2005 and released for a 4 week public review 
period.   
 
It should be noted that the subdivision has been refused by the WAPC.  At the time of 
this report being released the refusal of the subdivision by the WAPC is the subject of 
an Appeal to the State Administrative Tribunal.  
 
Further details of the proposal are presented in Section 2 of this report.  Section 4  
discusses the key environmental factors and principles for the proposal.  Section 5 
provides Other Advice by the EPA, Section 6 presents the EPA’s conclusions and 
Section 7, the EPA’s Recommendations. 
 
Appendix 4 contains a summary of submissions and the proponent’s response to 
submissions and is included as a matter of information only and does not form part of 

1 



the EPA’s report and recommendations.  Issues arising from this process, and which 
have been taken into account by the EPA, appear in the report itself. 
 
In finalising the proposal the proponent did consider several alternatives in its 
response to submissions.  The EPA notes that the proponent refers to an alternative 
proposal, being a 3 lot subdivision and provided the following management plans 
which would apply to the 3 lot subdivision.  The management plans are titled:  
• Management Plan for Stocking Rates; 
• Management Plan for Nutrient and Drainage; 
• Management Plan for Native vegetation and Revegetation; 
• Management Plan Checking for Possible Groundwater Contamination on Lot 2; 

and 
• Fire Management Plan. 
 
However, the proponent decided not to proceed with the proposal for the 3 lot 
subdivision and therefore the proposal considered by the EPA which is the subject of 
this report and recommendations is the rural residential subdivision of Lot 2 
Ellenbrook Road, Bullsbrook, into 8 lots of approximately 2 ha each and a service 
road.  The management plans are tailored to the 3 lot subdivision.  It is unclear to the 
EPA to what extent the various management plans are applicable to an 8 lot 
subdivision.  

2. The proposal 
The proposal is for the rural residential subdivision of Lot 2 Ellenbrook Road, 
Bullsbrook, which covers an area of approximately 17.15 ha.  The subject land is 
located within the City of Swan, approximately 18 kilometres (kms) north of Midland 
and 5 kms south of the Bullsbrook, on the northern border of the Swan Valley (Figure 
1) (Ferguson et al. 2005).   
 
The subject land is located within the Environmental Protection (Western Swamp 
Tortoise Habitat) Policy 2002 area (Figure 2). The western boundary of Lot 2 is 
bound by Ellenbrook Road and is located between 330m and 450m east of the Twin 
Swamps Nature Reserve. The eastern boundary is adjacent to the Ellen Brook.  A 
CCW (Figure 3) and Bush Forever Site 296 (refer to Map Sheet 32 State Government 
of Western Australia 2000b) extend along and into the eastern boundary of the 
property. The northern and southern boundaries are bound by Lot 17, and Lot 1 and 6 
Ellenbrook Road respectively.  The Ellen Brook Nature Reserve, through which the 
Ellen Brook runs, is located approximately 3 kms downstream of Lot 2. 
 
The subject land has historically been used for intensive agriculture, as a piggery and 
potentially a poultry farm (Ferguson et al. 2006b).  Intensive pork and bacon 
operations ceased production in 1992, and the property has since been used for sheep 
grazing (Ferguson et al. 2006b).  In addition to the existing residence and associated 
outbuildings, two disused piggery sheds and two effluent disposal ponds still remain 
on the property. 
 
The proposed subdivision would result in the creation of 8 rural residential lots of 
approximately 2 ha each and a service road (Figure 4).  
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The main characteristics of the proposal are summarised in Table 1 below.  A detailed 
description of the proposal is provided in Section 3 of the PER (Ferguson et al. 2005). 
 
Table 1:  Summary of key proposal characteristics 

Element Description 
General 

Proposal 8 rural residential lots 
Area of disturbance Potential impacts to Conservation 

Category Wetlands, Bush Forever Site 
296, the Ellen Brook and Western Swamp 
Tortoise Habitat. 

Infrastructure Service Road  
Revegetation 40 metre corridor of vegetation including 

firebreaks, on the eastern sectors of lots 5, 
6 and 7, the south and north west of lot 1, 
and the south west of Lots 2 and 8, 
continuing along its southern boundary 
and that of lot 7, to connect with northern 
corridor of vegetation west of Ellen 
Brook.  The effluent pond and piggery 
sheds site in proposed lot 2, and a 
corridor varying in width of 40 to 60 
metres commencing from a point south 
and adjoining the proposed subdivision 
road, continuing over the effluent ponds 
and connecting to the corridor at the 
junctions of Lots 1 and 2.  

Nutrient Retention Alternative waste water treatment 
systems. 
Application of Zeolite at the rate of 2.0 
tonnes/ hectare incorporated into the top 
50 millimetres of the soil. 

3. Assessment Context 
Policy Context 
The subject land is located within the Environmental Protection (Western Swamp 
Tortoise) Policy 2002 area (Figure 2). The purpose of the Environmental Protection 
(Western Swamp Tortoise) Policy 2002 is to protect habitat suitable for the long-term 
survival of wild populations of the Western Swamp Tortoise, Pseudemydura umbrina, 
which is one of the most endangered tortoises on earth and one of Australia’s most 
endangered species. 
 
The Environmental Protection (Western Swamp Tortoise) Policy 2002 describes that 
the basis through which the habitat is protected includes the maintenance of water 
quality and quantity such that ecological processes and ecological integrity are not 
threatened, impaired or degraded, and appropriate land use, land management 
planning, fire management and conservation planning in the policy area. 
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The relationship between groundwater and surface water in the area surrounding the 
Ellen Brook and Twin Swamps Nature Reserves is poorly understood (Townley et al. 
1997).  Therefore, the application of the precautionary principle prevailed when 
defining the boundary of the policy area in the Environmental Protection (Western 
Swamp Tortoise) Policy 2002 and in managing the habitat for the tortoise. 
 
It is noted in the Environmental Protection (Western Swamp Tortoise) Policy 2002 
that, in the application of the precautionary principle, decisions should be guided by: 
• careful evaluation to avoid, where practicable, serious or irreversible damage to 

the environment; and 
• an assessment of the risk-weighted consequences of various options.  
 
The Environmental Protection (Western Swamp Tortoise) Policy 2002 therefore 
manages cumulative impacts within the policy area, including from development, 
with the application of the precautionary principle requiring a sound demonstration by 
proponents that individual developments are not contributing to further decline or an 
increased risk to the habitat.    
 
The Environmental Protection (Western Swamp Tortoise) Policy 2002 also specifies 
the necessity for overarching land use planning to protect the Western Swamp 
Tortoise habitat.  In Part 2 of the Environmental Protection (Western Swamp Tortoise) 
Policy 2002, the basis on which the Western Swamp Tortoise habitat is to be 
protected includes in point (d) appropriate land use, land management planning, fire 
management and conservation planning in the policy area.   
 
Additionally, Part 3 specifies the environmental quality objective is to be achieved 
and maintained through –  
• (b) each landowner in the policy area and each public authority managing land in 

a manner that minimises or avoids impacts from activities which might degrade 
the Western Swamp Tortoise habitat. 

• (f) public authorities, other than ministers of the Crown coordinating, and liaising 
closely on, the development of catchment management plans, schemes, and land 
planning strategies, policies and plans to ensure an approach consistent with this 
policy. 

 
Guidance Statement 
The EPA has prepared Guidance Statement No. 7 Protection of the Western Swamp 
Tortoise Habitat, Upper Swan/Bullsbrook (June 2006).  The purpose of the Guidance 
is to protect the habitat of the critically endangered Western Swamp Tortoise, through 
careful management of activities and development surrounding the habitat.  The 
successful protection of the habitat within the reserves depends crucially on the 
activities outside the reserves, in the policy area defined in the Environmental 
Protection (Western Swamp Tortoise) Policy 2002.  
 
The guidance statement is complimentary to the Environmental Protection (Western 
Swamp Tortoise) Policy 2002 in that it provides further information on the minimum 
necessary requirements to achieve an appropriate level of environmental protection 
(EPA 2006).  This guidance statement applies to all proposals subject to 
environmental impact assessment by the EPA in the policy area that may impact on 
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the habitat areas of the Western Swamp Tortoise (EPA 2006).  The guidance specifies 
the following requirements and expectations for all developments, in addition to 
meeting the requirements of the City of Swan Town Planning Scheme (TPS) No. 9: 
• No urban residential subdivision or intensive animal industries. 
• No clearing without a Clearing Permit under Part V of the Environmental 

Protection Act 1986, and no net loss of remnant native vegetation. 
• Buffers are to be provided to all watercourses and wetlands. 
• A Fire Management Plan. 
• The surface and ground water quality and quantity is to be protected. 
• No grazing of animals within wetlands, river beds, nature reserves or Bush 

Forever Sites. 
• No development within 100 meters from the boundary of the Ellen Brook and 

Twin Swamps Nature Reserves. 
 
In addition to these requirements the following guidelines specifically apply to rural 
residential type development or subdivisions: 
• For any subdivision within the policy area, no lot should be of a size less than 

eight hectares. 
• Effluent disposal systems should be installed in accordance with current 

environmental guidelines. 
• Management plans should be developed to address the following issues: 

o Nutrient and drainage management; 
o Fire management; 
o Stocking rates; and 
o Native vegetation protection and revegetation. 

 
Planning Context 
It is the EPA’s view that the City of Swan TPS No. 9 is consistent with the 
Environmental Protection (Western Swamp Tortoise) Policy 2002. 
 
The land is zoned “Special Purpose (Ellenbrook Road)” under the City of Swan TPS 
No. 9.  The purpose of this zone is to ensure that any development, subdivision or 
strata subdivision of the land: 
1. Excludes land uses which may adversely affect the Western Swamp Tortoise 

Conservation Reserves and/or the Ellen Brook. 
2. Provides for land uses that are compatible with, and protect the function of the 

Western Swamp Tortoise Conservation Reserves. 
3. Creates no adverse impacts on Ellen Brook and the Western Swamp Tortoise 

Conservation Reserves (including impacts in terms of nutrient loading, water 
quality, fire risk, and predator risk). 

4. Is compatible with surrounding rural land uses. 
5. Shall be in accordance with any approved Environmental Protection Policy 

relating to the site and/or the adjoining Tortoise Reserves. 
 
The provisions of the “Special Purpose (Ellenbrook Road)” state that no subdivision, 
strata subdivision and/or development shall be permitted unless in accordance with an 
approved Outline Development Plan for the entire zoned area.  The provisions also 
require a dwelling density of 1 dwelling per lot, and lot sizes to be a minimum of 8 ha 
in area. 
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The proposed subdivision is inconsistent with the TPS No. 9 due to the absence of an 
approved outline development plan for the area addressing environmental and 
planning issues, as well as not meeting the minimum lot size of 8 ha.  

4. Key environmental factors and principles 
Section 44 of the Environmental Protection Act 1986 requires the EPA to report to the 
Minister for the Environment on the environmental factors relevant to the proposal 
and the conditions and procedures, if any, to which the proposal should be subject.  In 
addition, the EPA may make recommendations as it sees fit. 
 
The identification process for the key factors selected for detailed evaluation in this 
report is summarised in Appendix 3.  The reader is referred to Appendix 3 for the 
evaluation of factors not discussed below.  A number of these factors are also relevant 
to the proposal, but the EPA is of the view that the information set out in Appendix 3  
provides sufficient evaluation. 
 
It is the EPA’s opinion that the following key environmental factors for the proposal 
require detailed evaluation in this report: 

(a) Environmental Protection (Western Swamp Tortoise) Policy 2002 – the 
potential impacts of development on Specially Protected (Threatened) Fauna;  

(b) Regionally Significant Vegetation, Wetlands and Watercourses; and  

(c) Soil and Groundwater Contamination – from former land uses. 
 
The above key factors were identified from the EPA’s consideration and review of all 
environmental factors generated from the PER document and the submissions 
received, in conjunction with the proposal characteristics. 
 
Details on the key environmental factors and their assessment are contained in 
Sections 4.1 - 4.4.  The description of each factor shows why it is relevant to the 
proposal and how it would be affected by the proposal.  The assessment of each factor 
is where the EPA decides whether or not a proposal meets the environmental 
objective set for that factor. 
 
The following principles were considered by the EPA in relation to the proposal: 

(a) The precautionary principle; and 

(b) The principle of intergenerational equity; and 

(c) The principle of conservation of biological diversity and ecological integrity. 
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Figure 1: Proposal Location 



 
 
Figure 2: Environmental Protection (Western Swamp Tortoise) Policy 2002 

area 
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Figure 3: Location of Conservation Category Wetland 
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Figure 4: Proposed subdivision into 8 rural residential lots 
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4.1  Environmental Protection (Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts of development on Specially 
Protected (Threatened) Fauna  

Description 
The subject land is located within the Environmental Protection (Western Swamp 
Tortoise) Policy 2002 area. The Western Swamp Tortoise is one of the most 
endangered tortoise or turtle species on earth.  It is listed as “threatened” under the 
Western Australian Wildlife Conservation Act 1950, “endangered” under the 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 and 
as a critically endangered species in the IUCN 2000 Red List of threatened animals 
(Burbidge and Kuchling, 2004).  
 
The western boundary of the subject land is located approximately 330m to 450m east 
of the Twin Swamps Nature Reserve and 3km north of the Ellen Brook Nature 
Reserve, the only two remaining natural habitats for the critically endangered Western 
Swamp Tortoise (EPA 2006).  The eastern boundary of the property is adjacent to the 
Ellen Brook which runs through the north eastern sector of the Ellen Brook Nature 
Reserve. 
 
The Department of Conservation and Land Management (CALM) (now Department 
of Environment and Conservation) manages the Ellen Brook and Twin Swamps 
Nature Reserves under Draft Management Guidelines and the Recovery Plan for the 
Western Swamp Tortoise (Burbidge and Kuchling, 2004).  The successful protection 
of the habitat within the reserves also depends on activities outside the reserves, 
within the Policy area defined in the Environmental Protection (Western Swamp 
Tortoise Habitat) Policy 2002 (EPA 2006). 
 
Threats to the survival of the Western Swamp Tortoise in the wild as described in the 
EPA’s Guidance Statement No. 7 Protection of the Western Swamp Tortoise Habitat, 
Upper Swan/Bullsbrook include: 
• fire and fire fighting operations; 
• predation; 
• changes in water quality and quantity; 
• seasonal changes in water tables; 
• fragmentation of habitat; 
• human population pressures; and 
• the small amount of habitat available. 
 
The risk of these threats can be increased through: 
• impacts on the habitat from intensification of development in the area; 
• impacts on habitat from detrimental land use change in the area; 
• increased human population pressures; and 
• climate change resulting in reduced rainfall (EPA 2006). 
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Of the threats and risks to the Western Swamp Tortoise Habitat this proposal can 
potentially contribute directly or cumulatively to: 
• changes in water quality and quantity;  
• increased human population pressures; 
• impacts on the habitat from intensification of development in the area; 
• impacts on habitat from detrimental land use change in the area; 
• fire; and  
• predation.  

Submissions 
Submissions raised the potential impacts of changes in water quality and questioned 
the effectiveness of both zeolite in managing nutrients on the site and the wastewater 
disposal systems as no specific information was provided to indicate their 
effectiveness and appropriate use.   
 
Submissions also raised the increased risk, due to higher residential density as a result 
of the subdivision, of fire, predation and weed invasion, and that the PER document 
did not address how these increased risks would be managed.   
 
Concern was expressed about the adequacy of the proposed management measures in 
terms of how these would be monitored and enforced as the majority are actions for 
any future landholders. 

Assessment 
The EPA’s environmental objective for this factor is for the proposal to comply with 
the Environmental Protection (Western Swamp Tortoise) Policy 2002.  The purpose 
of this Policy is to protect habitat suitable for the long-term survival of wild 
populations of the Western Swamp Tortoise.    
 
4.1.1 Changes in water quality and quantity 
The relationship between groundwater, surface water flows and the swamp systems 
within the Ellen Brook and Twin Swamps Nature Reserves are not well understood 
(EPA 2006).  However the EPA’s Guidance Statement No. 7 states that changes in 
water quantity and quality represent a threat to the survival of the Western Swamp 
Tortoise. 
 
Development or land use change that may reduce the quantity of water reaching the 
swamps will be detrimental to the survival of young tortoises, and the quality of 
surface and groundwater from surrounding development sites may be adversely 
impacted by activities such as fertiliser and pesticide application, effluent disposal 
systems and domestic animals (EPA 2006).  If the intensity of development around 
the reserves increases this could lead to reductions in water quality within the seasonal 
wetlands of the habitat area, potentially threatening the viability of the wild 
population of the Western Swamp Tortoise (EPA 2006).  Individual development 
must therefore conclusively demonstrate that changes in water quality and quantity 
will not occur.    
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No monitoring has been undertaken by the proponent to determine a bench mark of 
the water quality under the existing land use.  The future land uses on the property 
have the potential to impact on the groundwater quality and quantity. 
 
The proponent believes that the water movement from Lot 2 can have no effect on 
nutrient and effluent export to the Twin Swamps Nature Reserve, and that the soils 
have excellent nutrient retention properties capabilities (Ferguson 2006d).  
 
The proponent has not provided any substantive information to support this 
proposition, and in relation to this statement the EPA points out that the 
Environmental Protection (Western Swamp Tortoise Habitat) Policy 2002 relates to 
the habitat of the Western Swamp Tortoise not the Twin Swamps Nature Reserve 
alone. 
 
The proponent’s PER document included Appendix 1, the report Land Capability and 
Environmental Management Ellen Brook Road Structure Plan (1998) undertaken by 
Lindsay Stephens of Landform Research.  The subject land is located within the study 
area for this report.  This information, presented by the proponent in the PER 
document, maps the majority of the soil on Lot 2 as Brown Sand and Ferricrete with a 
small portion of sand over clay on the southern boundary.   
 
Brown Sand and Ferricrete are described by Stephens as having a high water pollution 
risk.  They have moderate to high phosphate absorption based on the proportion of 
iron oxides and distance of lateral movements, and moderate nitrogen removal 
capability depending on the degree of anoxic conditions (Stephens 1998).   
 
Sand over clay soils are described as having a low to moderate water pollution risk.  
They have low phosphate absorption depending on speed of leaching and degree of 
leaching and low to moderate nitrogen removal capability depending on the degree of 
anoxic conditions and speed of run off.  
 
The Department of Agriculture and Food Soil Landscape Mapping (Chittering) 2001 
indicates that the soil types on the property are: 
• Deep white and pale yellow sands interspersed with swamp and generally 

underlain by siliceous/humic pans at depth;  
• Shallow red sands with bog iron exposed in places and within a metre of the 

surface; and  
• Saline yellow duplex and gradational soils.  
 
While the proponent’s consultant mapping describes the soil units differently there 
appears to be a correlation between the descriptions of Brown Sand and Ferricrete and 
the Shallow red sands with bog iron exposed.  
 
The Department of Agriculture mapping suggest that there may be deep white sands 
present in the western portion of the property. Deep white sands have a high water 
pollution risk, very low phosphate absorption and low nitrogen removal properties 
(Stephens 1998).   
 



The EPA has considered the matter on the basis of publicly available information.  
This information does not support the proponent’s proposition that the proposal can 
have no effect on nutrient and effluent export. 
 
Available information, in the absence of site specific studies, indicates that the 
property has 2 dominant soil types.  These soil types have low-moderate or moderate 
nitrogen removal capabilities, and low or moderate-high phosphate absorption. Based 
on current knowledge it is likely that there would be an increase in nutrient export to 
the Ellen Brook if there was an intensification of development on this property.  The 
proposal therefore does not comply with the Environmental Protection (Western 
Swamp Tortoise) Policy 2002. 
 
The proponent has proposed to apply Zeolite (clinoptilolite), incorporated into the top 
50mm of soil at a rate of 2.0 tonnes/ha, over all areas not replanted with native 
vegetation or with existing vegetation (Ferguson et al. 2005).  
 
Zeolites are naturally occurring hydrated aluminosilicate minerals with a high cation 
exchange capacity.  Information provided by the proponent (references incomplete) in 
its response to submissions suggests that Zeolites are used in agriculture as a soil 
conditioner and fertiliser extender.  They are described as buffering acidic soils, 
improving moisture content.  Zeolite can also be used in aquaculture and waste water 
treatment for the removal of ammonia and trace heavy metals. 
 
The EPA has sought information from the Department of Agriculture and Food with 
regard to the use of and effectiveness of Zeolite.  The Department of Agriculture and 
Food advises that Zeolites have both water holding and nutrient holding properties; 
however nitrogen and phosphorus are not normally bound to them. Zeolite is not 
considered to effectively reduce nutrient loads.  The Department of Agriculture and 
Food advised that the issues to consider with the use of Zeolite are the changes in the 
water holding capacity (they absorb up 55% of their weight), water flow rates and the 
adsorption of Nitrogen and Phosphorous.  It was suggested by the Department of 
Agriculture and Food that the proponent would need to demonstrate that Zeolite is 
effective and undertake trials before implementing a property wide strategy.  
 
The proponent has not provided any details on the frequency of application, nor has 
any evidence been provided to demonstrate that the use of Zeolite in a rural residential 
area would be effective in managing nutrients on the property.   
 
The EPA notes that the proponent is willing to utilise Alternative Treatment Units 
(ATU’s) for the subdivision for onsite wastewater treatment.  This is in accordance 
with the requirements as outlined in the EPA’s Guidance Statement No. 7.   
 
The EPA considers that the proponent had not demonstrated that this proposal would 
not contribute to an increase in the concentration and loads of wastewater, nutrients, 
sediments, pesticides and other materials that could have a detrimental effect on the 
Western Swamp Tortoise habitat and its catchment.  The proposal would result in 
multiple landowners and there is no certainty that the management measures proposed 
by the proponent are effective or would be maintained into the future by potential 
landholders. 
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It is the EPA’s opinion that the proponent has not demonstrated that water quantity 
and quality can be managed to comply with the Environmental Protection (Western 
Swamp Tortoise) Policy 2002. 
  
4.1.2 Fire 
The Western Swamp Tortoise is vulnerable to fire.  Populations within the Twin 
Swamps Nature Reserve are particularly vulnerable throughout the summer when 
some aestivate below leaf litter and logs.  In the Ellen Brook Nature Reserve they are 
less vulnerable aestivating in below-ground clay tunnels (EPA 2006).  An increase in 
the risk of fires may occur as a result of development, from machinery, vehicles and 
arson (CALM 2001 in EPA 2006). 
 
The EPA’s Guidance Statement No. 7 requires that a fire management plan be 
developed in consultation with the Fire and Emergency Service Authority (FESA) and 
the City of Swan for all developments/proposals within the policy area. 

 
The proponent, in response to the submissions, has developed a Fire Management 
Plan which is yet to be approved.  Details of locations of the fire breaks have not been 
provided.    
 
The EPA notes that the Fire Management Plan submitted by the proponent would 
likely result in clearing of regionally significant vegetation and a portion of the CCW 
associated with the Ellen Brook as discussed in section 4.2.  
 
While the proponent can potentially develop a satisfactory fire management plan for 
Lot 2 that can limit the risk of fires originating from the subdivision, the current plan 
which would result in the loss of the vegetation within a CCW could not be supported. 
  
4.1.3 Human Population Pressures 
A number of threats to the Western Swamp Tortoise are related to human population 
pressures such as fire, weeds and domestic animals including the threat of predation.  
The supporting infrastructure of development may increase pollutant spills and 
contamination from construction, maintenance, additional road usage, sewage 
systems, power and water supply as well as houses and gardens (EPA 2006).  Whilst 
there is no access to the reserves, recreational demands to areas outside the reserves 
for horse riding, vehicle access and pedestrian/pet access may add nutrient loads 
directly into the swamps, soil erosion and fence maintenance issues (EPA 2006). 
 
Human population pressures are generally land use planning matters which are 
managed through land use planning decisions/controls of the TPS.  TPS’s define 
density commensurate with the capacity of the area to sustain population pressures 
from land uses.  It is the EPA’s view that the City of Swan TPS No. 9 is consistent 
with the Environmental Protection (Western Swamp Tortoise) Policy 2002 in that it 
has been developed to recognise that human population pressures in the policy area 
may significantly degrade the habitat of the Western Swamp Tortoise.  
 
The current proposal is not consistent with the City of Swan TPS.  The Department 
for Planning and Infrastructure has advised that it does not, and is unable to support
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the proposed 8 lot subdivision as the development is inconsistent with the City of 
Swan TPS. 

Description 
The Ellen Brook, located along the eastern boundary of the subject land is recognised 
in the Government’s Bush Forever plan as Site 296. This site is recognised as 
containing regionally significant vegetation, wetlands and a watercourse, and forms a 
regionally significant contiguous bushland/wetland linkage (State Government of 
Western Australia, 2000). The site provides canopy linkage to the north, Site 294  
Pearce Aerodrome and Adjacent bushland, and south, Site 301 Ellenbrook Nature 
Reserve and Adjacent Bushland, and is part of greenway 44 (State Government of 
Western Australia, 2000).  The naturally vegetated watercourse is noted as having 
particular conservation value in providing habitat for fauna and linkage between 
larger more intact areas of bushland (State Government of Western Australia, 2000).   
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Summary  
The EPA concludes that the proponent has not demonstrated that the risks and 
potential impacts associated with the proposed subdivision can be managed to comply 
with the Environmental Protection (Western Swamp Tortoise) Policy 2002, the 
purpose of which is to protect habitat suitable for the long term survival of wild 
populations of the western swamp tortoise.  The proposal contributes to human 
population pressures within the policy area which have been identified as degrading 
activities that pose a serious threat to the habitat of the Western Swamp Tortoise.  It is 
the EPA’s opinion that the City of Swan TPS No. 9 is consistent with the 
Environmental Protection (Western Swamp Tortoise) Policy 2002 in that it has been 
developed to recognise that human population pressures in the EPP area may 
significantly degrade the habitat of the Western Swamp Tortoise.  Controlling density 
of development is one of the appropriate mechanisms for ensuring that cumulative 
impacts of human population pressures are managed consistent with the capacity of 
the area to sustain its critical environmental values. 
 
The current proposal is not consistent with the City of Swan TPS.  The Department 
for Planning and Infrastructure indicate that it does not, and is unable to support the 
proposed 8 lot subdivision as the development is inconsistent with the City of Swan 
TPS. 
 
The EPA has concluded that this proposal to subdivide land to this density does not 
comply with the Environmental Protection (Western Swamp Tortoise) Policy 2002 
and therefore the proposal is environmentally unacceptable and should not be 
implemented.   
 
4.2 Regionally Significant vegetation, wetlands and watercourses  

 
Wetlands associated with the floodplain of the Ellen Brook, identified as CCW on the 
Department of Environment and Conservation’s Geomorphic Wetlands Swan Coastal 
Plain Data Set, extend approximately 30 metres into the property from its eastern 
boundary.  The remainder of the site is identified as a Multiple Use Wetland.   
 
The proponent contends in the PER that a fully implemented subdivision would have 
a positive impact, and prevent degradation of, and afford protection to, the Ellen 



Brook. It is proposed this would be achieved through planting of native vegetation 
endemic to the area, with fencing to exclude livestock in addition to the application of 
zeolite. (Ferguson et al. 2005). 
 
The proposed revegetation, as described in the PER, provides for a 40 metre corridor 
on the eastern sectors of lots 5, 6 and 7, the south and north west of lot 1, and the 
south west of Lots 2 and 8, continuing along its southern boundary and that of lot 7, to 
connect with northern corridor of vegetation west of Ellen Brook (Ferguson et al. 
2005).  In addition it provides for the revegetation of the effluent pond and piggery 
sheds site in proposed lot 2, and a corridor varying in width of 40 to 60 metres 
commencing from a point south and adjoining the proposed subdivision road, 
continuing over the effluent ponds and connecting to the corridor at the junctions of 
Lots 1 and 2 (Ferguson et al. 2005).  It is proposed that the revegetation would 
comprise of native vegetation of similar species to that located on the land prior to it 
being cleared (Ferguson et al. 2005).  In the response to submissions the proponent 
proposed that a vegetation conservation covenant be placed over the revegetated areas 
if required (Ferguson 2006). 
 
Submissions 
The submissions raised the increase of nutrient export through the use of onsite 
effluent disposal systems and fertilisers and the potential impacts on waterways, 
wetlands, vegetation and the Ellen Brook Catchment. 
 
Assessment 
The EPA’s environmental objectives for this factor are to: 
• maintain the integrity, ecological functions and environmental values of 

waterways; 
• protect the environmental quality of wetland ecosystems; and to have as an 

aspirational goal, no net loss of wetland values and functions; and 
• maintain the abundance, diversity, geographic distribution and productivity of 

flora at the species and ecosystem levels through the avoidance or management 
of adverse impacts and through improvement in knowledge. 

 
The subject land contains vegetation of the Beermulah Complex as mapped by Heddle 
et al. (1980). The EPA’s Guidance Statement No. 10 Level of assessment for 
proposals effecting natural areas within the System 6 Region and Swan Coastal Plain 
portion of the System 1 Region indicates that only 6% of the pre-European (1750) 
extent of this complex remains on the Swan Coastal Plain.  1.9 % of the original 
extent is protected in secure tenure.  The aim is to seek to retain at least 10% of the 
original extent of the complex (EPA 2003). 
 
Development of this density as a result of the proposed subdivision has the potential 
to impact on the riparian vegetation and, as discussed previously, the water quality of 
the watercourse and the wetlands associated with the Ellen Brook.  In addition the 
resulting development may result in the clearing of vegetation on the property for 
building envelopes and fire breaks.  
 
The proponent contends in the PER that a fully implemented subdivision would have 
a positive impact, and prevent degradation of, and afford protection to, the Ellen 
Brook.  
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Fencing of all lot boundaries and revegetated areas, and firebreaks are proposed to be 
constructed prior to sale of the lots (Ferguson et al. 2005).  The exact locations of the 
firebreaks have not been provided, although it is stated in the response to submissions 
that they are to be inside the 40m proposed vegetation buffers (Ferguson 2006).  
Firebreaks within the proposed 40m vegetation buffer adjacent to the Ellen Brook 
may result in clearing of the riparian vegetation and/or within the wetland, both of 
which have been identified as being regionally significant.   
 
Guidance No. 7 requires that a buffer be provided to wetlands and watercourses.  A 
wetland buffer helps to maintain the ecological process and functions associated with 
the wetland and protect the wetland from potential adverse impacts (EPA 2005).  The 
extent of the buffer around a wetland will depend on the wetlands values and 
management objectives, proximity to environmentally sensitive areas, and the 
activities, land uses and development both existing and proposed, and the threats 
posed and management applied (EPA 2005).  However, the EPA recommends in the 
Guidance a minimum dry land vegetated buffer of 50 metres or 1m Australian Height 
Datum (AHD) higher than the farthest extent of the wetland vegetation, whichever is 
largest (EPA 2006).    
 
The provision of a fenced 40 metre vegetated buffer to be fenced could provide some 
protection to the Ellen Brook, its riparian vegetation and associated wetlands, in the 
form of a physical buffer and by the exclusion of livestock.  However the proponent 
has not provided the locations of building envelopes.  The proponent’s proposed 
clearing of regionally significant vegetation in the CCW for fire breaks is not 
supported.  As discussed in Section 4.1.1, the proponent has not demonstrated that the 
potential changes in water quality and quantity can be managed. 
 
It is the EPA’s view that the proposed management methods have not been 
demonstrated to provide for effective management with regard to the provision of 
buffers and water quality.  The proposed firebreaks have the potential to directly 
impact upon the existing regionally significant riparian vegetation and wetlands 
associated with the Ellen Brook.  It is the EPA’s opinion that the proposal can not be 
managed to meet the EPA’s environmental objectives for this factor. 
 

4.3 Soil and Groundwater Contamination – from former land uses 
Description 
The subject land has historically been used for intensive agriculture as a piggery.  
Intensive Agriculture is identified by the DEC as a land use which has the potential to 
cause contamination. 
 
The Contaminated Sites Act 2003 defines a 'contaminated site' as:  
"in relation to land, water or a site, having a substance present in or on that land, water 
or site at above background concentrations that presents, or has the potential to 
present, a risk of harm to human health, the environment or any environmental value." 
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Submissions 
The submissions discussed the need for the site needs to be investigated for potential 
ground water and soil contamination from previous land uses. 
 
Assessment 
The EPA’s environmental objective for this factor is to ensure that remediation of site 
contamination achieves an acceptable standard that protects the environment, is 
compatible with the intended land use, and is consistent with appropriate criteria. 
 
The subject land has historically been used for intensive agriculture, as a piggery and 
potentially a poultry farm (Ferguson et al. 2006b).  Intensive pork and bacon 
operations were underway at the time the proponent purchased the property in 1988 
and continued production until 1992. The property has since been used for sheep 
grazing (Ferguson et al. 2006b).  In addition to the existing residence and associated 
out buildings, two disused piggery sheds and two effluent disposal ponds still remain 
on the property. 
 
Intensive Agriculture is identified as a land use which has the potential to cause 
contamination, due to common contaminate types such as carbamates, pesticides, 
herbicides, nitrates, salinity, metals and nutrients (DoE 2004).  
 
As noted in the PER, the proponent acknowledges the potential for contamination and 
the need for a site investigation and remediation of any contamination.  
 
The Contaminated Sites Act 2003 and Contaminated Sites Regulations 2006 require 
mandatory reporting of known or suspected contaminated sites.  The DEC is 
responsible for classifying sites reported to it, with memorials being placed on the 
titles of sites that are classified as ‘contaminated’, restricted use’ or ‘possibly 
contaminated – investigation required’.  The Contaminated Sites Act establishes a 
hierarchy for assigning responsibility of remediation.   
 
The EPA considers that the issue of soil and groundwater contamination can be 
addressed through the Contaminated Sites legislation.  The site will remain subject to 
the requirements of the Contaminated Sites legislation regardless of this proposal.   

4.4 Environmental principles 
In preparing this report and recommendations, the EPA has had regard for the object 
and principles contained in s4A of the Environmental Protection Act (1986).  
Appendix 3 contains a summary of the EPA’s consideration of the principles.  

5. Other Advice 
In finalising the proposal the proponent did consider several alternatives, however the 
proponent decided to proceed with the proposal for the rural residential subdivision of 
Lot 2 Ellenbrook Road, Bullsbrook, into 8 lots of approximately 2ha each and a 
service road, which is the subject of this report and recommendations.  
 
The EPA advises that should the proponent put forward an alternative proposal the 
proponent should ensure that the proposal is consistent with both the Environmental 
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Protection (Western Swamp Tortoise) Policy 2002 and relevant planning policies and 
instruments. 
 
This proposal has not been referred to the Commonwealth under the Environmental 
Protection and Biodiversity Conservation Act 1999 (EPBC Act).  The proponent 
would need to satisfy it’s own obligations in accordance with the requirements of the 
EPBC Act. 

6. Conclusions 
The EPA has considered the proposal by Mr H J Hawke to subdivide Lot 2 
Ellenbrook Road, Bullsbrook into 8 lots of approximately 2 ha each and a service road 
for the rural residential purposes.  
 
The EPA concludes that the proponent has not demonstrated that the risks and 
potential impacts associated with the proposed subdivision can be managed to comply 
with the Environmental Protection (Western Swamp Tortoise) Policy 2002, the 
purpose of which is to protect habitat suitable for the long term survival of wild 
populations of the western swamp tortoise.  The proposal contributes to human 
population pressures within the policy area which have been identified as degrading 
activities that pose a serious threat to the habitat of the Western Swamp Tortoise.   
 
The City of Swan has adopted Town Planning Scheme (TPS) No. 9 to reinforce and 
be consistent with the Environmental Protection (Western Swamp Tortoise) Policy 
2002 in that it has been developed to recognise that human population pressures in the 
policy area may significantly degrade the habitat of the Western Swamp Tortoise.  
Controlling density of development is one of the appropriate mechanisms for ensuring 
that cumulative impacts of human population pressures are managed consistent with 
the capacity of the area to sustain its critical environmental values.  The current 
proposal is not consistent with the City of Swan TPS.  The Department for Planning 
and Infrastructure has advised that it does not, and is unable to support the proposed 8 
lot subdivision as the development is inconsistent with the City of Swan TPS No. 9. 
 
The EPA has concluded that this proposal to subdivide land to this density does not 
comply with the Environmental Protection (Western Swamp Tortoise) Policy 2002 
and the proposal is environmentally unacceptable and should not be implemented.   
 
The EPA has provided other advice in relation to the proponent’s obligations under 
the Environmental Protection and Biodiversity Conservation Act 1999, and that 
should the proponent put forward a new proposal, the proponent should ensure that it 
is consistent with both the Environmental Protection (Western Swamp Tortoise) 
Policy 2002 and relevant planning policies and instruments. 

7. Recommendations 
The EPA submits the following recommendations to the Minister for the 
Environment: 

1. That the Minister considers the report on the key environmental factors and 
principles, as set out in Section 4. 
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2. That the Minister notes that the EPA has concluded that the proposal does not 
comply with the Environmental Protection (Western Swamp Tortoise) Policy 2002 
and therefore the proposal is environmentally unacceptable and should not be 
implemented. 

3. That the Minister notes that the EPA has not included in this Bulletin conditions 
and procedures to which the proposal should be subject, if implemented, because 
the EPA holds the view that the proposal should not be implemented. 

4. That the Minister notes the EPA’s Other Advice presented in Section 5 in relation 
to the proponents obligations under the Environmental Protection and Biodiversity 
Conservation Act 1999, and ensuring that, should the proponent propose a new 
proposal, it is consistent with both the Environmental Protection (Western Swamp 
Tortoise) Policy 2002 and relevant planning policies and instruments. 
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Preliminary 
Environmental Factors Proposal Characteristics Government Agency and Public Comments Identification of Key 

Environmental Factors 
BIOPHYSICAL 
Specially Protected 
(Threatened) Fauna 

Subdivision of  Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059)  

The PER does not discuss habitat availability and the relative value of 
Lot 2 and surrounding areas as habitat for the Western Swamp Tortoise. 
(CALM) 
Individual Tortoises have been located outside of the Twin Swamps and 
Ellen Brook Nature Reserves and it is known that tortoises may use the 
seasonally wet areas on Lot 2, as they do in other similar habitats as 
referenced in the recovery plan for the species.  Consequently habitat 
exists outside the reserves and an assessment for this land should be 
included in the PER. (CALM) 
Comments that “safer and more suitable habitats are being sought” may 
be misleading if it is used in any way to infer that the Twin Swamps and 
Ellen Brook Nature Reserves will not continue, in perpetuity, to form the 
core habitat for wild populations of the Western Swamp Tortoise. 
(CALM) 
 

Noted. Advice received by the 
EPA indicates that there is no 
suitable habitat on Lot 2 itself, 
however impacts on habitat are 
considered to be a relevant 
environmental factor and is 
discussed in Section 4.1 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 
Protected (Threatened) Fauna’ 

Fire Management Subdivision of  Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059) 

The PER reflects a poor understanding of CALM’s Fire Management 
responsibilities and practices and also fire behavior and management, 
and the threat fire poses to the Western Swamp Tortoise. (CALM) 
The PER overlooks the necessity to undertake local fire management 
from a perspective of ensuring the long term survival of a critically 
endangered species. (CALM) 
The tortoises at Ellen Brook Nature Reserve are not significantly 
impacted by fire due to their underground eavestation during summer.  
At Twin Swamps Nature Reserve the tortoises often aestivate under leaf 
littler, which makes them far more susceptible to fire within the reserve. 
(CALM) 
No details of proposed extra firebreaks and how these will be maintained 
and be effective are provided. (CALM) 
The proponent has not demonstrated how and why extra water will be 
available for fire fighting due to additional residents. (CALM) 
CALM’s experience is that additional pressure does come from 
neighbors of bushland areas, particularly those with small residential or 

Considered to be a relevant 
environmental factor and is 
discussed in Section 4.1 1 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 
Protected (Threatened) Fauna’  

 



Preliminary 
Environmental Factors Proposal Characteristics Government Agency and Public Comments Identification of Key 

Environmental Factors 

 

semi-rural holdings, for fuel reduction measures which are often over 
and above normal fire management practices. These can and do conflict 
with biodiversity objectives. (CALM) 
The Proponent has failed to substantively investigate the likely increased 
risk of fire on Lot 2 after subdivision into more densely settled semi-
rural development, related to the higher residential density in proximity 
to remnant bushland. (CALM) 
No evidence is provided to substantiate the proponents view that there is 
evidence of neglect in the management of the Ellen Brook Nature 
Reserve. (CALM) 
Measures proposed for fire protection of the new subdivision are listed 
but the PER fails to address the problem of how to reduce risk of fire 
spreading from the development into the Nature Reserve. (PS) 
Even if strict conditions were to apply specifying no fires only it is 
impractical to supervise and enforce such conditions. Who would be 
responsible for checking and how often and how could landowners be 
stopped from such activities? Accidental fires from burning off, 
barbeques, use of machinery and spread of weed propagules are virtually 
impossible to prevent or stop from occurring. (PS) 
The Proponent Commitments are of limited value in terms of certainty 
and effect and fail to outline matters such as implementation 
responsibility, timeframe and monitoring. (CALM) 
May of the commitments are actions for future landholders and it is not 
stated how the proponent intends these be enforced and made binding on 
future landholders. (CALM) 

Predation Subdivision of  Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059) 

Predation by cats and foxes is an actual and demonstrated risk to the 
Western Swamp Tortoise. (CALM) 
A risk assessment approach to discussion of this issue would be 
expected. (CALM) 
The PER is inadequate in its assessment of predation and does not 
demonstrate that an increased risk from higher density residential 
development can be managed. (CALM) 
The proposed management by way of a Covenant is not sufficient. Issues 

The impacts of predation are 
considered as a result of increases 
in human populations pressures 
and are discussed in Section 4.11 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 



Preliminary 
Environmental Factors Proposal Characteristics Government Agency and Public Comments Identification of Key 

Environmental Factors 

 

such as who would impose or enforce the covenant, how they will be 
monitored and what remedial action is possible in cases of a breach have 
not been addressed. (CALM)  
The proponent’s argument that feral cats are already present in the area 
is irrelevant, the proponent has failed to adequately address the issue of 
feral or domestic cat control. (PS) 
The Proponent Commitments are of limited value in terms of certainty 
and effect and fail to outline matters such as implementation 
responsibility, timeframe and monitoring. (CALM) 
May of the commitments are actions for future landholders and it is not 
stated how the proponent intends these be enforced and made binding on 
future landholders. (CALM) 

Protected (Threatened) Fauna’  

Weed Invasion Subdivision of  Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059) 

The statement “the likelihood of weed invasion of the Twin Swamps 
Nature Reserve being aggravated by the proposal is most unlikely’ 
without review of weed risks and management options does not 
constitute acceptable impact assessment of this factor. (CALM) 
The proposed management response of planting more native vegetation 
and provision of a folio of suggested species to land purchasers does not 
clearly provide a weed risk reduction. (CALM) 
The provision of a folio of suggested species for planting is not 
enforceable and does not demonstrate that the weed risk can be 
managed. (CALM) 
No investigations are referred to in relation to the current and potential 
future weed risks which would have allowed for a comparable 
assessment. (CALM) 
If a rehabilitation proposal is the means by which weed risk is to be 
managed, then a rehabilitation plan and completion criteria and binding 
development conditions would be required. (CALM) 
The proponent’s argument that weeds are already present in the area is 
irrelevant, most weeds in bushland originate and spread from gardens in 
addition to other sources associated with rural land use (vehicles, fire 
breaks, soil disturbance).  There is great potential for introduction of 
new invasive weed species into the area as new gardens and non local 

The impacts of weeds are 
considered as a result of increases 
in human populations pressures 
and are discussed in Section 4.11 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 
Protected (Threatened) Fauna’ and 
Section 4.2 ‘Regionally Significant 
Vegetation Wetlands and 
Watercourses’. 



Preliminary 
Environmental Factors Proposal Characteristics Government Agency and Public Comments Identification of Key 

Environmental Factors 

 

plants are established in the new subdivision. (PS) 
While the proponent can encourage the new land owners to use local 
native species he can not force them to use only local plants. (PS) 
What measures are proposed to minimize weed encroachment? (DoE) 
The Proponent Commitments are of limited value in terms of certainty 
and effect and fail to outline matters such as implementation 
responsibility, timeframe and monitoring. (CALM) 
May of the commitments are actions for future landholders and it is not 
stated how the proponent intends these be enforced and made binding on 
future landholders. (CALM) 

Revegetation Subdivision of Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059). 

No revegtation, restoration or vegetation rehabilitation plan has been 
submitted to support claims that corridors of native vegetation, using 
similar species to those that previously occurred on lot 2 prior to clearing 
will be planted within the proposed development area.(CALM) 
It is unclear how revegetation will take place, what species mix will be 
re-established, where local endemic seed will be sourced and over what 
timeframe revegetation will take place. (CALM) 
No information modeling any likely improvement in levels of nutrients 
discharging from the proposed development as a result of revegetation 
are provided. (CALM) 
While the proponent can encourage the new land owners to use local 
native species he can not force them to use only local plants.  Even if 
strict conditions were to apply specifying local plants only it is 
impractical to supervise and enforce such conditions. Who would be 
responsible for checking and how often? (PS) 
The PER states that “the aim is for the proponent Mr Hawke to raise the 
vegetated area to average one third of Lot 2 prior to release for sale”, is 
this a commitment as part of the proposal? (DoE) 
Are the firebreaks to be placed outside of the proposed 40m vegetation 
buffer? (DoE) 
Further clarification needs to be provided in the form of a figure which 
details the proposed subdivision, areas of revegetation as detailed in the 
PER, and firebreaks. (DoE) 

Considered to be a relevant 
environmental factor and is 
discussed in Section 4.1 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 
Protected (Threatened) Fauna’ and 
Section 4.2 ‘Regionally Significant 
Vegetation Wetlands and 
Watercourses’  



Preliminary 
Environmental Factors Proposal Characteristics Government Agency and Public Comments Identification of Key 

Environmental Factors 

 

Does the proponent intend to pace a conservation covenant (or 
equivalent mechanism) on the areas of revegetation to ensure it is not 
cleared following subdivision? (DoE) 
The Proponent Commitments are of limited value in terms of certainty 
and effect and fail to outline matters such as implementation 
responsibility, timeframe and monitoring. (CALM) 
May of the commitments are actions for future landholders and it is not 
stated how the proponent intends these be enforced and made binding on 
future landholders. (CALM) 

Surface and 
Groundwater Quality 

Subdivision of  Lot 2 into 8 lots 
of approximately 2ha each (total 
site area 17.059) 

Little information has been provided on the current groundwater and 
surface water movement patterns. (CALM) 
No evidence is provided that the nutrient reduction methods will 
mitigate impacts from a change in land use that could occur after 
subdivision. Consideration of the adequacy of the mitigation methods 
would only be gained by identifying the potential land use changes and 
conducting ground and surface water modeling to predict impacts.  Only 
once potential impacts are identified can they be assessed and mitigation 
methods recommended.(CALM) 
It can not be stated that “the proposed subdivision will have appositive 
impact on regionally significant vegetation, wetlands and watercourses 
and on Surface and Groundwater Quality” without appropriate 
assessment and analysis.(CALM) 
The proponent has noted that “the relationships between groundwater, 
surface water flows and the swamp system is not well understood”, it is 
the proponents responsibility to gain a better understanding of the 
hydrology of the area to determine potential impacts that could arise 
from the proposed development. (CALM) 
The PER does not contain sufficient site specific information on surface 
or groundwater characteristics of the subject property, impacts or 
changes as a result of the proposed development, or any management 
actions to mitigate against environmental impacts. (CALM) 
No site specific information is provided with regard to the use of zeolite 
for the retention and management of soil nutrients, to indicate that this 

Considered to be a relevant 
environmental factor and is 
discussed in Section 4.1 
‘Environmental Protection 
(Western Swamp Tortoise Habitat) 
Policy 2002 – the potential impacts 
of development on Specially 
Protected (Threatened) Fauna’ and 
Section 4.2 ‘Regionally Significant 
Vegetation Wetlands and 
Watercourses’  
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technique is appropriate for use on Lot 2. (CALM, PS) 
No bench test, field test or modeling have been provided to support the 
efficacy of the technique of controlling nutrients within the proposed 
development boundary.(CALM) 
No site specific data indicating the appropriate use and effectiveness of 
alternate wastewater systems have been provided. (CALM) 
While proposed revegetation may provide and environmental 
improvement to the current condition of the site the increase risk of 
nutrients to the Ellen Brook catchment will not be eliminated and will 
indeed increase.(PS) 
The proponent can not guarantee that future land owners will adhere to 
practices that are environmentally acceptable for healthy water 
catchments, such as use of native species in gardens and slow or no 
release fertilizers.(PS) 
An unsewered development in the Ellen Brook Catchment is a nutrient 
generating land use which could be equivalent to an intensive 
horticulture with extensive garden establishment.  Intensive horticulture 
is not permitted in the Ellen Brook Catchment. (PS) 
Clarification is required as to the location of building envelopes that 
demonstrate that they are located an appropriate distance from the Ellen 
Brook and with appropriate land capability. (DoE) 
Further information is required on the use of Zeolite. (DoE) 
The land capability assessment which forms part/ provided in support of 
the PER indicates that the majority of the site is deep white sand, with a 
small area of sand over clay or clay, and that irrigated activities are not 
recommended on areas of deep white sand. What controls would be put 
in place to ensure that irrigated activities do not occur in deep white sand 
areas after the land is subdivided. (DoE) 
The Proponent Commitments are of limited value in terms of certainty 
and effect and fail to outline matters such as implementation 
responsibility, timeframe and monitoring. (CALM) 
May of the commitments are actions for future landholders and it is not 
stated how the proponent intends these be enforced and made binding on 
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future landholders. (CALM) 
POLLUTION 
Soil and Groundwater 
contamination 

 The PER does not include a site remediation plan detailing best practice 
management of contaminated sites, including identification of sites, 
methods of containments and method of disposal of any contaminated 
soil identified. (CALM) 
It is recommended that a site examination for any possible 
contamination and soil nutrient levels from previous land uses be 
undertaken.  High levels of phosphorus may prevent successful 
revegetation with locally indigenous species. (PS) 

Considered to be a relevant 
environmental factor and is 
discussed in Section 4.3. ‘Soil and 
Ground Water Contamination’ 

Noise  Part of the subdivision area is also affected by Noise from the Pearce 
Aerodrome and would require noise attenuation of Housing consistent 
with Australian Standard 2021-1994. 

Noted. It is considered that noise 
can be managed via the planning 
process. 
  Factor does not require further 
EPA evaluation. 

OTHER 
Consideration of 
Alternative options 

 No discussion of alternative options for this property, which would 
include a range of possible lot sizes, as well as canvassing a ‘do nothing’ 
option was provided. (CALM) 

Noted. Discussed in Section 1. 
Introduction and background. 

 



 
PRINCIPLES 

Principle  Relevant
Yes/No 

If yes, Consideration 

1. The precautionary principle 
Where there are threats of serious or irreversible damage, 
lack of full scientific certainty should not be used as a reason 
for postponing measures to prevent environmental 
degradation. 
In application of this precautionary principle, decisions 
should be guided by –  
(a) careful evaluation to avoid, where practicable, serious 

or irreversible damage to the environment; and 
(b) an assessment of the risk-weighted consequences of 

various options. 
 
 
 

Yes In considering this principle, the EPA notes that: 
 
• Implementation of the proposal may impact upon the habitat of the critically 

endangered Western Swamp Tortoise. 
• Implementation of the proposal may impact upon regionally significant 

vegetation, wetlands and watercourses. 
• Implementation of the proposal may impact upon the ground and surface water 

quality of the Ellen Brook and its associated wetlands and catchment. 
 
The EPA considers that the proposal may result in serious and irreversible damage 
to the environment and cannot meet the requirements of the precautionary 
principle. 

2.  The principle of intergenerational equity 
The present generation should ensure that the health, diversity 
and productivity of the environment is maintained and 
enhanced for the benefit of future generations. 

 
 

Yes In considering this principle, the EPA notes that: 
 
• Implementation of the proposal may impact upon the habitat of the critically 

endangered Western Swamp Tortoise. 
• Implementation of the proposal may impact upon regionally significant 

vegetation, wetlands and watercourses. 
• Implementation of the proposal may impact upon the ground and surface water 

quality of the Ellen Brook and its associated wetlands and catchment. 
 
The EPA considers that the proposal cannot meet the requirements of this 
principle in that the health, diversity and productivity of the environment could not 
be maintained and enhanced for the benefit of future generations if the proposal 
were to be implemented. 
 

3.  The principle of the conservation of biological 
diversity and ecological integrity 

Yes In considering this principle, the EPA notes that: 
 
• Implementation of the proposal may impact upon the habitat of the critically 

 



NCIPLES 

 

PRI
Principle Relevant 

Yes/No 
If yes, Consideration 

Conservation of biological diversity and ecological integrity 
should be a fundamental consideration. 

 
 

endangered Western Swamp Tortoise. 
• Implementation of the proposal may impact upon regionally significant 

vegetation, wetlands and watercourses. 
• Implementation of the proposal may impact upon the ground and surface water 

quality of the Ellen Brook and its associated wetlands and catchment. 
 
The EPA considers that the proposal cannot meet the requirements of this 
principle in that conservation of biological diversity and ecological integrity 
cannot be achieved if the proposal were to be implemented. 

4.  Principles relating to improved valuation, pricing and incentive mechanisms 
(1) Environmental factors should be included in the valuation of assets and services. 
(2) The polluter pays principles – those who generate pollution and waste should bear the cost of containment, avoidance and abatement. 
(3) The users of goods and services should pay prices based on the full life-cycle costs of providing goods and services, including the use of natural resources and 

assets and the ultimate disposal of any waste. 
(4) Environmental goals, having been established, should be pursued in the most cost effective way, by establishing incentive structure, including market mechanisms, 
which enable those best placed to maximize benefits and/or minimize costs to develop their own solution and responses to environmental problems. 

 
 
 

No  

5.  The principle of waste minimisation 
All reasonable and practicable measures should be taken to minimize the generation of waste and its discharge into the environment. 

 
 
 

No  
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