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Dear Mr Parker

DECISION UNDER SECTION 48A(1)(a) 
Environmental Protection Act 1986

SCHEME: Shire of Denmark Town Planning Scheme 3
Amendment 144

LOCATION: Lots 4-7 Lantzke Road and Lot 3 McLean Road,
Scotsdale

RESPONSIBLE AUTHORITY: Shire of Denmark
DECISION: Referral Examined, Preliminary Investigations

and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of EP Act. 
Advice Given. (Not Appealable)

Thank you for referring the above proposed scheme to the Environmental Protection 
Authority (EPA).

After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations. I have also attached a copy of the Chairman’s 
determination of the scheme.

Please note the following:

• For the purposes of Part IV of the EP Act, the scheme is defined as an 
assessed scheme. In relation to the implementation of the scheme, please 
note the requirements of Part IV Division 4 of the EP Act.
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There is no appeal right in respect of the EPA's decision to not assess the 
scheme.

A copy of the Chairman’s determination, this letter and the attached advice and 
recommendations will be made available to the public via the EPA website.

Yours sincerely

Anthony Sutton
Delegate of the Environmental Protection Authority
Executive Director 
EPA Services

I "5 November 2019
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2



ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986

Shire of Denmark Town Planning Scheme 3 Amendment 144 

Location: Lots 4-7 Lantzke Road and Lot 3 McLean Road, Scotsdale 

Determination: Scheme Not Assessed - Advice Given (not appealable)

Determination Published: 18 November 2019 

Summary

The Shire of Denmark has initiated Amendment 144 to Town Planning Scheme 3 to facilitate 
subdivision of Lots 4-7 Lantzke Road and Lot 3 McLean Road, Scotsdale from five to eleven 
rural smallholding lots, modify the existing Structure Plan (No. 93/7/1) and update the scheme 
provisions.

The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). In 
making its decision on whether to assess the scheme amendment, the EPA has applied its 
‘Significance Framework’ which relates to the extent to which the scheme amendment meets 
the EPA’s environmental objectives for the environmental factors.

The EPA considers that the scheme amendment is unlikely to have a significant effect on the 
environment and does not warrant formal assessment under Part IV of the EP Act. The EPA 
has based its decision on the documentation provided by the Shire of Denmark (the Shire).

Environmental Factors

The EPA has identified the following preliminary environmental factors relevant to this scheme 
amendment:

• Human Health;
• Flora and Vegetation;
• Terrestrial Fauna; and
• Inland Waters.

Advice and Recommendations regarding Environmental Factors 

Human Health

The EPA notes there is the potential for some future residences to be impacted by odour, 
noise, dust and spray drift from horticulture/viticulture activities. The EPA notes existing 
vegetated buffers are identified on the structure plan and a scheme provision is proposed to 
notify purchasers of the activities.

The Department of Health’s Guideline for Separation of Agricultural and Residential Land and 
EPA’s Guidance Statement 3 Separation Distances between Industrial and Sensitive Land 
Uses recommends separation distances between vineyards/orchards and residential buildings
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and provides information about vegetated buffers and about informing prospective purchasers 
about the potential health impacts. The EPA recommends the Shire obtain further advice from 
the Department of Health’s Guideline regarding measures to minimise impacts to public health.

Flora and Vegetation and Terrestrial Fauna

The amendment area contains areas of native vegetation which may provide habitat for 
species of black cockatoo protected under the WA Biodiversity Conservation Act 2016 and the 
Environment Protection and Biodiversity Conservation Act 1999.

The EPA supports the identification and retention of native vegetation in the Landscape 
Protection zone (LPZ) and the designation of building envelopes on cleared land. The EPA 
supports the provisions proposed to retain and fence native vegetation, to limit and manage 
stock and revise the fencing provisions to limit impacts to the native vegetation.

Inland Waters

The EPA supports the proposed scheme provisions to protect inland waters including setbacks 
to and identification of the Creekline Protection Area, Reserve 23325 and requirement for all 
development to be connected to aerobic treatment units. The EPA notes that the site is situated 
in an area that does not have deep or reticulated sewerage and is within the Denmark River 
Catchment and the Scotsdale Brook Water Reserve. Health and environmental requirements 
for wastewater treatment are required to be in accordance with the Government Sewerage 
Policy 2019.

Conclusion

The EPA concludes that implementation of the scheme amendment can be managed to meet 
the EPA's environmental objectives for the above factors through existing development 
controls within the scheme and proposed provisions. Future detailed planning should also 
further identify, manage and protect the above environmental factors.
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