
Report and recommendations  
of the Environmental Protection Authority

Report 1509

May 2014

Minister for Transport
Tallwood Nominees Pty Ltd

Port Geographe Development  
— inquiry under s46 of the  

Environmental Protection Act 1986  
to amend Ministerial Statement 391  





1 
 

 
 

EPA R&R No: 1509 
 
 
 
 
ENVIRONMENTAL PROTECTION AUTHORITY 
REPORT AND RECOMMENDATIONS TO THE MINISTER FOR 
ENVIRONMENT 
 
 
 
 
PORT GEOGRAPHE DEVELOPMENT – INQUIRY UNDER SECTION 46 OF 
THE ENVIRONMENTAL PROTECTION ACT 1986 TO AMEND 
IMPLEMENTATION CONDITIONS AND REMOVE ALL THE PROPONENT 
COMMITMENTS OF MINISTERIAL STATEMENT 391 
 
On 29 July 2013 the Minister for Environment requested that the 
Environmental Protection Authority (EPA) inquire into and report to the 
Minister on the proposed changes to the implementation conditions applicable 
to the Port Geographe Development.  
 
The following is the EPA’s Report and Recommendations (no. 1509) to the 
Minister pursuant to section 46(6) of the Environmental Protection Act 1986 
(EP Act). 
 
Background 
 
Statement 391 for Port Geographe – Stage 1 was issued to Tallwood 
Nominees Pty Ltd (Tallwood) on 11 August 1991. Prior to completion of the 
development, the proponent experienced financial difficulties and the 
development has been inactive since mid-2009. In August 2011, the 
proponent was placed into administration and ceased implementing the 
project. In August 2012, administrators for the proponent advised the EPA that 
the proponent was now in liquidation. 
 
The development has resulted in the accumulation of seagrass wrack at the 
constructed seawall entrance to the canal development. As a consequence of 
the seagrass wrack accumulation, considerable visual amenity, odour and 
perceived health issues have been raised by nearby residents.  
 
In January 2011, the Minister for Transport instructed the Department of 
Transport to establish the Port Geographe Interagency Steering Committee 
(PGISC) to provide solutions to the issues resulting from the Port Geographe 
Development.  
 



2 
 

The PGISC identified the key issues as: 

• the alignment of the different water quality management and monitoring 
regimes required by Ministerial Statement 391 and Western Australian 
Planning Commission subdivision conditions; and  

• the reconfiguration of existing coastal structures to improve seagrass 
and sediment movement past the development. 

 
On 16 November 2012, the Office of the Environmental Protection Authority 
(OEPA) was advised that the Minister for Transport would be a joint proponent 
for Ministerial Statement 391, specifically managing the coastal structures. 
The remainder of the land development and canal structures would continue 
to be managed by the existing proponent (or an agent of the proponent). 
 
The Department of Transport has since cancelled the Jetty Licence for the 
coastal structures at Port Geographe. Accordingly, the Minister for Transport 
on behalf of the State is responsible for the coastal structures and therefore 
nominated as the proponent for those aspects of the proposal referred to in 
Ministerial Statement 391. The Chairman of the EPA under delegated 
authority has considered the change in proponent nomination and has issued 
the relevant notices. 
 
Under Section 45C of the EP Act, a change to the proposal to clarify the 
different components was approved on 5 February 2013. Attachment 3 to 
Statement 391 identifies the coastal structures component and the land based 
component, with the Minister for Transport responsible for the coastal 
structures and Tallwood responsible for the land based component. 
 
A further change to the proposal (Section 45C) was approved on 12 April 
2013 (Attachment 4 to Statement 391) to confirm the amendment to the 
coastal structures in order to remediate problems with seagrass wrack and 
sediment accumulation. 
 
A final change to the proposal (Section 45C) was approved on 13 September 
2013 (Attachment 5 to Statement 391) allowing greater flexibility in the 
dredging volumes required for the coastal components remediation. 
 
Consideration of the proposed changes to conditions  
 
The environmental regulation of the Port Geographe Development under Part 
IV of the EP Act comprises a number of implementation conditions and 
proponent commitments. 
 
The Minister for Transport has proposed amendments to Ministerial Statement 
391 in order to: 

• provide outcome based conditions; 
• provide continued protection for the environment through the alignment 

of conditions with current practices and other government approvals;  
• remove completed or unnecessary conditions and commitments; 
• help resolve issues identified by the PGISC; and   
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• provide suitable flexibility to assist in the completion of the Port 
Geographe Development. 

 
The proposed amendment of Ministerial Statement 391 involves the 
separation of conditions in line with the approved areas of responsibility, 
where the Minister for Transport is responsible for all conditions related to the 
coastal structures and Tallwood continues to implement the conditions 
relevant to the land based aspects of the proposal. 
 
The EPA has reviewed the proposed changes and relevant implementation 
conditions and proponent commitments. Tables 1 and 2 attached to this report 
summarise and evaluate the proposed changes and identify proposed 
amendments.   
 
EPA conclusion and recommendation 
 
Having inquired into this application made under Section 46 of the EP Act by 
the Minister for Transport, the EPA recommends to the Minister for 
Environment that, while retaining the intent of the environmental requirements 
of the original conditions, it is appropriate to delete and re-word all 
implementation conditions of Ministerial Statement 391 into two separate 
Ministerial Statements to reflect the relevant areas of responsibility.    

 
It is recommended to delete all proponent commitments of Ministerial 
Statement 391 as these are considered redundant and duplicate requirements 
addressed by the proposed implementation conditions across the two 
proposed statements. 

 
After complying with section 46(8) of the EP Act, it is recommended the 
Minister issues a statement of decision in the manner provided for in the 
attached recommended statements. 
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Table 1 - Port Geographe – Stage 1 –assessment of proposed changes to implementation conditions (Section 46 EP Act) 
(A – Proposed conditions for the Minister for Transport, B - Proposed conditions for Tallwood Nominees Pty Ltd)      
 

   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
1. Proponent 

Commitments 
 

Where applicable, the proponent commitments have been 
incorporated into the revised conditions for the proposal. See 
Table 2 for more information. 

Delete - - 

2. Implementation 
 

Condition 2 has been updated to be consistent with recent 
Ministerial Statements.  
Condition 2-2 has been removed as section 45C of the 
Environmental Protection Act 1986 now provides the process 
for changes to proposals. 
This is relevant to both the land development and coastal 
structures elements of the proposal. 

Delete condition and replace with: 
 
Proposal Implementation 

The proponent shall implement the proposal as 
documented and described in Schedule 1 of this statement 
subject to the implementation conditions and procedures of 
this statement. 

1 1 

3. The Vasse-
Wonnerup 
Estuary  

Condition 3 has been deleted as the Vasse-Wonnerup Estuary 
was listed as a RAMSAR site (5AU038) on 7 June 1990.  
The management of the Estuary is the responsibility of the 
Department of Parks and Wildlife. 

Delete condition  - - 

4.  Foreshore 
 
 

Condition 4-1:  
The original intention to approve the design of coastal 
structures and develop a beach monitoring programme has 
been met; condition 4-1 is redundant and should be deleted.  
Condition 4-2:  
Foreshore management is not identified as a Key 
Environmental Characteristic in Bulletin 783; however, there 
may continue to be issues with erosion and coastal protection 
at Wonnerup Beach. This has been incorporated into the 
proposed Foreshore condition. 
Condition 4-3:   
The original Development Deed was signed on 23 January 
1991. There have been three variations to the Development 
Deed. The proposed Foreshore condition addresses the 
requirement to maintain the beaches to the east and west of 
the development. 

Delete condition and replace with: 
 
Foreshore  

Where determined to be project attributable, the proponent 
shall maintain beach profiles on beaches east and west of 
the development, within the project area shown in Schedule 
1, Figure 1, to the requirements of the CEO. 

4 - 
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
5.  Sand Trap and 
Sand Bypass 
 
 

Conditions 5-1 to 5-3 can be deleted as the requirement to 
approve the sand trap design and sand and seagrass 
programme has been addressed. The approved sand and 
seagrass bypassing program requirements were inadequate to 
deal with the volumes of sand and seagrass wrack that 
accumulated west of the development, hence the application to 
reconfigure the coastal structures. 
Foreshore management was not identified as a Key 
Environmental Characteristic in Bulletin 783, however the intent 
of Conditions 5-4 and 5-5 have been revised and incorporated 
into the proposed Statement.  
Additionally, this matter is managed by the Department of 
Transport and the City of Busselton under a Development Deed 
and addressed by the Coastal Works Management Plan 
required by the WAPC sub-division conditions that require, prior 
to final approval of each Stage, the subdivider revise, if 
necessary, the Coastal Works Management Plan, to the 
satisfaction of the CEO on the advice of the City of Busselton. 

Delete condition and replace with: 
 
Sand Trap, Harbour Entrance Channel and Sand 
Bypass 

1. The proponent shall, unless otherwise approved by the 
CEO, annually bypass, dredge or remove trapped 
seagrass wrack and or sediment accumulated west of 
or within the harbour entrance, to the requirements of 
the CEO.  

2. The proponent shall unless otherwise approved by the 
CEO, transfer sufficient sand to Wonnerup Beach for 
coastal protection, to the requirements of the CEO.  

 

5 - 

6.  Sediment 
Plume Monitoring  
 
 

This condition has been replaced by the proposed condition 
Environmental Management and Monitoring Plan which 
requires an Environmental Monitoring and Management Plan 
(EMMP) be prepared.  
The EMMP will address management of water and sediment 
quality during development applied to the coastal components.  
See proposed condition Environmental Management and 
Monitoring Plan. 

Delete condition  7 - 

7.  Flushing of 
Canal and Harbour  
 
 
 
 

Conditions have been updated to align with requirements in the 
draft Artificial Waterbody Management Plan under WAPC 
subdivision conditions.  
 

Delete condition and replace with: 
 
Flushing of Artificial Waterways  

1. The proponent is to maintain the harbour entrance 
channel as per Schedule 1, to ensure adequate flushing 
and water circulation of the artificial waterways within 
the Port Geographe development, to the requirements 
of the CEO. 

  

6-1  
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
8. Western Ringtail 
Possums 
 

The intention of this condition was to protect Western Ringtail 
Possums during construction and retain and plant Agonis 
flexuosa. This condition has been met. 

Delete condition. - - 

9. Conservation 
Area 

This issue is addressed in planning conditions issued by the 
Western Australian Planning Commission. 

Delete condition - - 

10. Mosquito and 
Midge Control 
 
 
 

This condition is redundant.   
Mosquito and midge control is the responsibility of local 
government and Department of Health, and is managed by the 
City of Busselton. 
This issue is also addressed in planning conditions issued by 
the Western Australian Planning Commission sub-division 
conditions. 

Delete condition - - 

11. Public 
Education 
 
 

This condition is redundant. 
Mosquito and midge control is the responsibility of local 
government and Department of Health, and is managed by the 
City of Busselton.   
This issue is also addressed in planning conditions issued by 
the Western Australian Planning Commission sub-division 
conditions. 

Delete condition - - 

12. Groundwater 
 
 

This condition has been replaced by a condition requiring an 
Environmental Management and Monitoring Plan prepared for 
the development. The EMMP will address management of 
groundwater. 
 

Delete condition and replace with: 
 
Environmental Management and Monitoring Plan  

1 The proponent shall ensure impacts to the environment 
are minimised through the implementation of Conditions 
-2 to -8. 

2 Within three calendar months following the issue of the 
Ministerial Statement (or Prior to further ground 
disturbing activities or construction of canal stages), 
unless otherwise approved by the CEO, the proponent 
shall prepare an Environmental Management and 
Monitoring Plan to the requirements of the CEO.  
The Plan shall: 

(i) when implemented, substantiate whether Condition -1 
is being met; 

7 
1, 2 
(i,ii, 
iii,iv
,viii, 
ix)  
3,4,
5,6,
7,8 

4 
1, 2 
(i,v,
vi, 
vii, 
viii, 
ix) 
3,4,
5,6,
7,8 
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
(ii) detail measures to manage water and sediment quality 

impacts to Geographe Bay associated with coastal 
management activities including dredging and 
bypassing; 

(iii) detail measures to manage trapped seagrass wrack 
accumulation on the beaches adjacent to the 
development, as shown in Schedule 1, Figure 1;  

(iv) detail measures to manage significant environmental 
impacts with regard to coastal processes and 
sediment movement as a result of the development; 

(v) detail measures to monitor groundwater within the 
development and along Layman Road to ensure 
seepage from the canal does not negatively impact on 
water quality within the Vasse-Wonnerup Estuary; 

(vi) detail measures to monitor dewatering and disposal of 
dewatering effluent; 

(vii) detail measures to monitor the management of 
sediment accumulation in relation to maintaining 
navigable depths in all artificial waterways; 

(viii)  determine trigger levels for implementation of 
management measures to ensure Condition -1 is met; 

(ix)  identify management measures to be implemented in 
the event that criteria identified required by Condition -
2 have been exceeded. 

 
3 The proponent shall implement the approved 

Environmental Management and Monitoring Plan 
required by Conditions -2, unless otherwise approved 
by the CEO. 

4 In the event that monitoring required by Condition -2 
indicates trigger criteria have been exceeded, the 
proponent shall investigate to determine the likely 
cause(s) and provide a report that describes the 
investigation to the CEO within 10 days along with a 
description of the corrective management actions to be 
taken. 
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
5 The proponent shall implement the management 

actions identified in Condition -4 until the CEO 
determines that the remedial actions may cease   

6 The proponent shall review the Environmental 
Management and Monitoring Plan annually, and revise 
where required, or as directed by the CEO. 

7 The proponent shall implement the approved revisions 
of the Environmental Management and Monitoring Plan 
required by Condition -6 until advised otherwise by the 
CEO. 

8 The Proponent shall make the Environmental 
Management and Monitoring Plan, required by 7-2 
publically available in a manner approved by the CEO. 

13. Seepage from 
Canals 
 

This condition has been replaced by the proposed condition 
Environmental Management and Monitoring Plan. The EMMP 
will address management of groundwater.   

Delete condition. - - 

14. Groundwater 
Seepage 
 

This condition has been replaced by the proposed condition 
Environmental Management and Monitoring Plan. The EMMP 
will address management of groundwater.   

Delete condition.  - - 

15. Land transfers  
 

The original intention to vest land for conservation of flora and 
fauna has been met. 

Delete condition. - - 

16. Short and long 
term management 
 
 

The condition has been updated to be consistent with recent 
Ministerial Statements. 
The original agreement between the developer, Department of 
Transport and City of Busselton known as the Development 
Deed was signed on 23 January 1991. There have been three 
variations to the Development Deed since 1991.  
This Condition was cleared by the Minister for the Environment 
on 19 December 1995. Additionally, this issue is managed 
under the Western Australian Planning Commission (WAPC) 
sub-division conditions.  

Delete condition.  
 

- - 

17.  Time limit on 
approval  

This condition is redundant.  The project commenced in 1994. Delete condition - - 



 

 

9 

   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
18.  Transfer of 
proponent 
 

This condition has been updated consistent with the current 
standard condition for proponent nomination. 

Delete condition and replace with: 
 
Proponent Nomination and Contact Details  
The proponent shall notify the CEO of any change of its 
name, physical address or postal address for the serving of 
notices or other correspondence within 28 days of such 
change.  Where the proponent is a corporation or an 
association of persons, whether incorporated or not, the 
postal address is that of the principal place of business or of 
the principal office in the State. 

2 2 

19. Compliance 
auditing 
 

This condition has been updated consistent with the current 
standard condition for compliance reporting. 

Delete condition and replace with: 
 
Compliance Reporting 

1  At least six calendar months prior to the first Statement of 
Compliance required pursuant to Condition -6, the 
proponent shall: 

(1) prepare a Compliance Assessment Plan in 
accordance with the OEPA’s Post Assessment 
Guideline for Preparing a Compliance Assessment 
Plan, as amended from time to time and to the 
approval of the CEO; and 

(2) submit the Compliance Assessment Plan required 
pursuant to Condition -1(1) to the CEO. 

 
2  The proponent shall revise the approved Compliance 

Assessment Plan in accordance with the OEPA’s Post 
Assessment Guideline for Preparing a Compliance 
Assessment Plan, as amended from time to time, and 
submit the revised Compliance Assessment Plan to the 
approval of the CEO. 

 
3  The proponent shall assess compliance in accordance 

with the approved Compliance Assessment Plan. 
 
4  The proponent shall collect and maintain information and 

3 3 
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
documentation in accordance with the approved 
Compliance Assessment Plan. 

 
5  The proponent shall advise the CEO of any non-

compliance or potential non-compliance within seven 
days of such awareness. 

 
6  The proponent shall prepare a Statement of Compliance 

for each consecutive 12 month period commencing on 
the date of the Statement and submit each Statement of 
Compliance to the CEO no later than three months 
following the end of each 12 month period it addresses. 

 
7  The proponent shall ensure that each Statement of 

Compliance is made available to the public in 
accordance with the approved Compliance Assessment 
Plan and within twenty eight days of its submission 
pursuant to Condition 6. 

 
8  The proponent shall ensure that each Statement of 

Compliance: 
(1) indicates the extent to which the proponent has 

complied with the implementation conditions contained 
in this Statement in the preceding twelve month 
period; 

(2) is prepared using the OEPA’s Post Assessment Form 
for a Statement of Compliance, as amended from time 
to time; 

(3) provides all information required by the OEPA’s Post 
Assessment Form for a Statement of Compliance, as 
amended from time to time; and 

(4) is signed by the proponent, if the proponent is an 
individual, or a person who is a director or the 
director’s delegate, if the proponent is a public body, 
company or association or body of persons, corporate 
or unincorporated. 
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   Proposed 
Condition # 

Condition Assessment and Evaluation of Proposed Changes Proposed Change to Condition  A B 
 
9  The CEO has the discretion to, by notice in writing: 
(1) require the proponent to submit a Statement of 

Compliance more or less frequently than annually and 
alter the period addressed by the Statement of 
Compliance; 

(2) alter the due date of the Statement of Compliances; 
(3) prescribe the manner in which Statement of 

Compliances are made available to the public, should 
this be necessary; and 

(4) where a Statement of Compliance contains trade 
secrets or documentation that would reveal 
information of a commercial value, waive the 
requirement to make any of the Statement of 
Compliance, in part or wholly, publicly available, 
should this be requested by the proponent. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

12 

Table 2 Port Geographe - Assessment of removal of Proponent Commitments from the Ministerial Statement 391 
 
No Commitment Assessment and Evaluation of Proposed Changes 
1 Salinity of Estuary water 

 
 

This commitment is addressed by a Management Plan required to be developed under 
Western Australian Planning Commission development conditions.   
This commitment can be deleted. 

2 Groundwater quality and levels in Coastal 
Dunes 
 

This commitment has been replaced by the proposed condition Environmental Management 
and Monitoring Plan.   
This commitment can be deleted. 

3 Water quality in harbour and waterways  This commitment is addressed by a Management Plan required to be developed under 
Western Australian Planning Commission development conditions.   
This commitment can be deleted. 

4 Sediment quality in the harbour 
 

This commitment is addressed by a Management Plan required to be developed under 
Western Australian Planning Commission development conditions.   
This commitment can be deleted. 

5 Metals in harbour biota  
 

This commitment is addressed by a Management Plan required to be developed under 
Western Australian Planning Commission development conditions.   
This commitment can be deleted. 

6 Annual reporting 
 

This commitment has been replaced by compliance reports required by the proposed 
condition Compliance Reporting. 
This commitment can be deleted. 

7 Dewatering stilling basins 
 

This commitment has been replaced by the proposed condition Environmental Management 
and Monitoring Plan (Condition 4-1(2) of the Tallwood Statement). 
This commitment can be deleted. 

8 Beach Nourishment 
 

This commitment has been replaced by the proposed condition Foreshore (Condition 4-1 of 
the Minister for Transport Statement). 
This commitment can be deleted. 

9-1 Foredune stabilisation 
 

This commitment has been replaced by the proposed condition Foreshore (Condition 4-1 of 
the Minister for Transport Statement). 
This commitment can be deleted. 

9-2 Public access and foreshore reserve  This is not an issue relevant to environmental protection. This commitment can be deleted. 
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No Commitment Assessment and Evaluation of Proposed Changes 
10 Coastal stability  

 
This commitment has been replaced by the proposed condition Foreshore (Condition 4-1 of 
the Minister for Transport Statement). 
This commitment can be deleted. 

11 Securing conservation and education values 
 
 

Land for the waterfowl conservation area transferred to the Crown in 1998. Additional land 
for Reserve 50270 for the purpose of “Conservation” to be managed by the Conservation 
Commission of Western Australia was registered with Landgate on 24 July 2009. The water 
fowl study centre is addressed by the Conservation Area Management Plan required to be 
developed under Western Australian Planning Commission development conditions.  
This commitment can be deleted. 

12 Minimise disturbance to waterfowl  
 
 

Aspects of this commitment have been met and can be deleted.  Minimising disturbance to 
water fowl associated with the development is addressed by the Conservation Area 
Management Plan required to be developed under Western Australian Planning 
Commission development conditions. 
This commitment can be deleted. 

13 Waterfowl Study Centre 
 
 

The water fowl study centre is addressed by the Conservation Area Management Plan 
required to be developed under Western Australian Planning Commission development 
conditions. This commitment can be deleted. 

14 Western Ringtail Possums 
 

This Commitment is no longer relevant to the current phase of the proposal and protection 
of ringtail possums during initial development was covered by Condition 8 of Statement 391 
which has been met.  
This commitment can be deleted. 

15 Estuary research  
 

This issue is addressed by the Western Australian Planning Commission development 
conditions.  
This commitment can be deleted. 

16 Waterways Management 
 

This commitment is redundant and is addressed by the proposed condition Environmental 
Management and Monitoring Plan. 
This commitment can be deleted. 

17 After Construction Report This commitment is redundant and reporting is addressed by annual compliance reports 
required by the proposed condition Compliance Reporting. 
This commitment can be deleted. 

 





          Statement No. XXX 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 
 

STATEMENT TO AMEND CONDITIONS APPLYING TO A PROPOSAL 
(PURSUANT TO THE PROVISIONS OF SECTION 46 OF THE  

ENVIRONMENTAL PROTECTION ACT 1986) 
 

PORT GEOGRAPHE DEVELOPMENT COASTAL STRUCTURES.  
CITY OF BUSSELTON. 

 

 

Proposal:  The Proposal is for the construction of coastal structures to 
establish a harbour entrance to the Port Geographe 
Development with reduced trapping of seagrass wrack, 
3 kilometres east of the town of Busselton. 

The key components of the Proposal are further 
documented in Schedule 1.   

Proponent: Minister for Transport  

Proponent Address: 13th Floor, Dumas House, 2 Havelock Street, WEST 
PERTH WA 6005 

Assessment Number: 1977 

Previous Assessment Number: 936 

Report of the Environmental Protection Authority: 1509 

Previous Report Number: 783 

Previous Ministerial Statement Number: 391 

 

The implementation of the proposal to which the above report of the Environmental 
Protection Authority relate is subject to the following conditions and procedures, which 
replace and supersede all previous conditions and commitments of Statement 391. 

 

1 Proposal Implementation 

1-1  The proponent shall implement the proposal as documented and described in 
Schedule 1 of this statement subject to the implementation conditions and 
procedures of this statement. 



 

2 Proponent Nomination and Contact Details 

2-1 The proponent shall notify the CEO of any change of its name, physical address 
or postal address for the serving of notices or other correspondence within 
28 days of such change.  Where the proponent is a corporation or an association 
of persons, whether incorporated or not, the postal address is that of the 
principal place of business or of the principal office in the State. 

 

3 Compliance Reporting 

3-1 At least six calendar months prior to the first Statement of Compliance required 
pursuant to Condition 3-6 the proponent shall: 

(1) prepare a Compliance Assessment Plan in accordance with the OEPA’s 
Post Assessment Guideline for Preparing a Compliance Assessment 
Plan, as amended from time to time and to the approval of the CEO; and 

(2) submit the Compliance Assessment Plan required pursuant to Condition 
3-1(1) to the CEO. 

3-2 The proponent shall revise the approved Compliance Assessment Plan in 
accordance with the OEPA’s Post Assessment Guideline for Preparing a 
Compliance Assessment Plan, as amended from time to time, and submit the 
revised Compliance Assessment Plan to the approval of the CEO. 

3-3 The proponent shall assess compliance in accordance with the approved 
Compliance Assessment Plan. 

3-4 The proponent shall collect and maintain information and documentation in 
accordance with the approved Compliance Assessment Plan. 

3-5 The proponent shall advise the CEO of any non-compliance or potential non-
compliance within seven days of such awareness. 

3-6 The proponent shall prepare a Statement of Compliance for each consecutive 12 
month period commencing on the date of the Statement and submit each 
Statement of Compliance to the CEO no later than three months following the 
end of each 12 month period it addresses. 

3-7 The proponent shall ensure that each Statement of Compliance is made 
available to the public in accordance with the approved Compliance Assessment 
Plan and within twenty eight days of its submission pursuant to Condition 3-6. 

  



3-8 The proponent shall ensure that each Statement of Compliance: 

(1) indicates the extent to which the proponent has complied with the 
implementation conditions contained in this Statement in the preceding 
twelve month period; 

(2) is prepared using the OEPA’s Post Assessment Form for a Statement of 
Compliance, as amended from time to time; 

(3) provides all information required by the OEPA’s Post Assessment Form 
for a Statement of Compliance, as amended from time to time; and 

(4) is signed by the proponent, if the proponent is an individual, or a person 
who is a director or the director’s delegate, if the proponent is a public 
body, company or association or body of persons, corporate or 
unincorporated. 

3-9 The CEO has the discretion to, by notice in writing: 

(1) require the proponent to submit a Statement of Compliance more or less 
frequently than annually and alter the period addressed by the Statement 
of Compliance; 

(2) alter the due date of the Statement of Compliance; 

(3) prescribe the manner in which Statement of Compliance is made 
available to the public, should this be necessary; and 

(4) where a Statement of Compliance contains trade secrets or 
documentation that would reveal information of a commercial value, waive 
the requirement to make any of the Statement of Compliance, in part or 
wholly, publicly available, should this be requested by the proponent. 

 
4 Foreshore 

4-1 Where determined to be project attributable, the proponent shall maintain beach 
profiles on beaches east and west of the development, within the project area 
shown in Schedule 1, Figure 1, to the requirements of the CEO. 

 
5 Sand Trap, Harbour Entrance Channel and Sand Bypass  

5-1  The proponent shall, unless otherwise approved by the CEO, annually bypass, 
dredge or remove trapped seagrass wrack and or sediment accumulated west of 
or within the harbour entrance, to the requirements of the CEO. 

5-2 The proponent shall transfer sufficient sand to Wonnerup Beach for coastal 
protection, to the requirements of the CEO. 



6 Flushing of Artificial Waterways 

6-1  The proponent is to maintain the harbour entrance channel as per Schedule 1, to 
ensure adequate flushing and water circulation of the artificial waterways within 
the Port Geographe development, to the requirements of the CEO. 

 

7 Environmental Management and Monitoring Plan 

7-1 The proponent shall ensure impacts to the environment are minimised through 
the implementation of Conditions 7-2 to 7-8. 

7-2  Within three calendar months following the issue of the Ministerial Statement, 
unless otherwise approved by the CEO, the proponent shall prepare an 
Environmental Management and Monitoring Plan to the requirements of the 
CEO. The Plan shall: 

(1) when implemented, substantiate whether Condition 7-1 is being met. 
(2) detail measures to manage water and sediment quality impacts to 

Geographe Bay associated with coastal management activities including 
dredging and bypassing. 

(3) detail measures to manage trapped seagrass wrack accumulation on the 
beaches adjacent to the development, as shown in Schedule 1, Figure 1.  

(4) detail measures to manage significant environmental impacts with regard 
to coastal processes and sediment movement as a result of the 
development. 

(5)  determine trigger levels for implementation of management measures to 
ensure Condition 7-1 is met. 

(6)  identify management measures to be implemented in the event that 
criteria identified required by Condition 7-2(5) have been exceeded. 

7-3  The proponent shall implement the approved Environmental Management and 
Monitoring Plan required by Conditions 7-2, unless otherwise approved by the 
CEO. 

7-4 In the event that monitoring required by Condition 7-2 indicates trigger criteria 
have been exceeded, the proponent shall investigate to determine the likely 
cause(s) and provide a report that describes the investigation to the CEO within 
10 days along with a description of the corrective management actions to be 
taken. 

7-5 The proponent shall implement the management actions identified in Condition 
7-4 until the CEO determines that the remedial actions may cease   



7-6 The proponent shall review the Environmental Management and Monitoring Plan 
annually, and revise where required, or as directed by the CEO. 

7-7 The proponent shall implement the approved revisions of the Environmental 
Management and Monitoring Plan required by Condition 7-6 until advised 
otherwise by the CEO. 

7-8 The Proponent shall make the Environmental Management and Monitoring Plan, 
required by 7-2 publically available in a manner approved by the CEO. 

 
 
 
 

HON ALBERT P JACOB JP MLA 
MINISTER FOR ENVIRONMENT; HERITAGE 
 
  
 
 
          

  



The Proposal          Schedule 1 
 
The Proposal is for the construction of coastal structures to establish a harbour 
entrance to the Port Geographe Development with reduced trapping of seagrass wrack, 
3 kilometres east of the town of Busselton. (see Figure 1). The main characteristics of 
the proposal are summarised in Table 1 below. 
 
Table 1: Key Characteristics Table  

Element  Description of proposal 

Location  Geographe Bay, East of Busselton (see Figure 1) 

Infrastructure  Coastal structures including:  

- Western training wall, and  

-  Eastern seawall.  

Channel dimensions Channel detailed in Figure 1. 

Design depth: 

-2.8m Chart Datum (to a maximum -3.3m Chart Datum with 
over dredge). 

Excavation works  Capital dredge material transferred to beach and/or offshore 
disposal area. 

Area of seabed 
disturbance  

Channel area detailed in Figure 1. 

 
Table 2: Abbreviations 

Abbreviation Term 

CEO The Chief Executive Officer of the Department of the Public Service of the 
State responsible for the administration of section 48 of the Environmental 
Protection Act 1986, or their delegate. 

m metres 
 
Figures (attached) 

Figure 1: Port Geographe Coastal Structures and Management Zone 



  

   Figure 1: Port Geographe Coastal Structures and Management Zone 



          Statement No. XXX 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 
 
 

STATEMENT TO AMEND CONDITIONS APPLYING TO A PROPOSAL 
(PURSUANT TO THE PROVISIONS OF SECTION 46 OF THE  

ENVIRONMENTAL PROTECTION ACT 1986) 
 

PORT GEOGRAPHE LAND DEVELOPMENT.  
CITY OF BUSSELTON. 

 

Proposal:  The Proposal is for the construction of an onshore canal 
land development at Geographe Bay, 3 kilometres east of 
the town of Busselton.  

The key components of the Proposal are further 
documented in Schedule 1.   

Proponent: Tallwood Nominees Pty Ltd   

Proponent Address: PPB Advisory, (on behalf of Tallwood Nominees Pty Ltd) MLC 
Centre, Level 46, 19-29 Martin Place, SYDNEY, NSW 
2000 

Assessment Number: 1977 

Previous Assessment Number: 936 

Report of the Environmental Protection Authority: 1509 

Previous Report Number: 783 

Previous Ministerial Statement Number: 391 

 

The implementation of the proposal to which the above report of the Environmental 
Protection Authority relate is subject to the following conditions and procedures, which 
replace and supersede all previous conditions and commitments of Statement 391. 

 

1 Proposal Implementation 

1-1  The proponent shall implement the proposal as documented and described in 
schedule 1 of this statement subject to the implementation conditions and 
procedures of this statement. 

 



 

2 Proponent Nomination and Contact Details 

2-1 The proponent shall notify the CEO of any change of its name, physical address 
or postal address for the serving of notices or other correspondence within 
28 days of such change.  Where the proponent is a corporation or an association 
of persons, whether incorporated or not, the postal address is that of the 
principal place of business or of the principal office in the State. 

 
3 Compliance Reporting 

3-1 At least six calendar months prior to the first Statement of Compliance required 
pursuant to Condition 3-6 the proponent shall: 

(1) prepare a Compliance Assessment Plan in accordance with the OEPA’s 
Post Assessment Guideline for Preparing a Compliance Assessment 
Plan, as amended from time to time and to the approval of the CEO; and 

(2) submit the Compliance Assessment Plan required pursuant to Condition 
3-1(1) to the CEO. 

3-2 The proponent shall revise the approved Compliance Assessment Plan in 
accordance with the OEPA’s Post Assessment Guideline for Preparing a 
Compliance Assessment Plan, as amended from time to time, and submit the 
revised Compliance Assessment Plan to the approval of the CEO. 

3-3 The proponent shall assess compliance in accordance with the approved 
Compliance Assessment Plan. 

3-4 The proponent shall collect and maintain information and documentation in 
accordance with the approved Compliance Assessment Plan. 

3-5 The proponent shall advise the CEO of any non-compliance or potential non-
compliance within seven days of such awareness. 

3-6 The proponent shall prepare a Statement of Compliance for each consecutive 12 
month period commencing on the date of the Statement and submit each 
Statement of Compliance to the CEO no later than three months following the 
end of each 12 month period it addresses. 

3-7 The proponent shall ensure that each Statement of Compliance is made 
available to the public in accordance with the approved Compliance Assessment 
Plan and within twenty eight days of its submission pursuant to Condition 3-6. 

  



 

3-8 The proponent shall ensure that each Statement of Compliance: 

(1) indicates the extent to which the proponent has complied with the 
implementation conditions contained in this Statement in the preceding 
twelve month period; 

(2) is prepared using the OEPA’s Post Assessment Form for a Statement of 
Compliance, as amended from time to time; 

(3) provides all information required by the OEPA’s Post Assessment Form 
for a Statement of Compliance, as amended from time to time; and 

(4) is signed by the proponent, if the proponent is an individual, or a person 
who is a director or the director’s delegate, if the proponent is a public 
body, company or association or body of persons, corporate or 
unincorporated. 

3-9 The CEO has the discretion to, by notice in writing: 

(1) require the proponent to submit a Statement of Compliance more or less 
frequently than annually and alter the period addressed by the Statement 
of Compliance; 

(2) alter the due date of the Statement of Compliance; 

(3) prescribe the manner in which Statement of Compliance is made 
available to the public, should this be necessary; and 

(4) where a Statement of Compliance contains trade secrets or 
documentation that would reveal information of a commercial value, waive 
the requirement to make any of the Statement of Compliance, in part or 
wholly, publicly available, should this be requested by the proponent. 

 
4 Environmental Management and Monitoring Plan 

4-1 The proponent shall ensure impacts to the environment are minimised through 
the implementation of Conditions 4-2 to 4-8. 

4-2  Prior to further ground disturbing activities or construction of canal stages, unless 
otherwise approved by the CEO, the proponent shall prepare an Environmental 
Management and Monitoring Plan to the requirements of the CEO. The Plan 
shall: 

(1) when implemented, substantiate whether Condition 4-1 is being met. 
(2) detail measures to monitor groundwater within the development and 

along Layman Road to ensure seepage from the canal does not 
negatively impact on water quality within the Vasse-Wonnerup Estuary. 



(3) detail measures to monitor dewatering and disposal of dewatering 
effluent. 

(4) detail measures to monitor the management of sediment accumulation in 
relation to maintaining navigable depths in all artificial waterways. 

(5)  determine trigger levels for implementation of management measures to 
ensure Condition 4-1 is met.  

(6)  identify management measures to be implemented in the event that 
criteria identified required by Condition 4-2(5) have been exceeded. 
 

4-3  The proponent shall implement the approved Environmental Management and 
Monitoring Plan required by Conditions 4-2, unless otherwise approved by the 
CEO. 

4-4 In the event that monitoring required by Condition 4-2 indicates trigger criteria 
have been exceeded, the proponent shall investigate to determine the likely 
cause(s) and provide a report that describes the investigation to the CEO within 
10 days along with a description of the corrective management actions to be 
taken. 

4-5 The proponent shall implement the corrective management actions identified in 
Condition 4-4 until the CEO determines that the remedial actions may cease. 

4-6  The proponent shall review the Environmental Management and Monitoring Plan 
annually, and revise where required, or as directed by the CEO. 

4-7 The proponent shall implement the approved revisions of the Environmental 
Management and Monitoring Plan required by Condition 4-6 until advised 
otherwise by the CEO. 

4-8 The proponent shall make the Environmental Management and Monitoring Plan, 
required by 4-2 publically available in a manner approved by the CEO. 

 

 

 
 
 
 
HON ALBERT P JACOB JP MLA 
MINISTER FOR ENVIRONMENT; HERITAGE 
  



         Schedule 1  
 
 
The Proposal  
 
The Proposal is for the continued construction of an onshore canal land development at 
Geographe Bay, 3 kilometres east of the town of Busselton (see Figure 1). 
 
The main characteristics of the proposal are summarised in Table 1 below. 
 
 
Table 1: Key Characteristics Table  

Element  Description of proposal 

Location  Geographe Bay, East of Busselton (see Figure 1) 

Type of activity Onshore canal land development  

 
Table 2: Abbreviations 

Abbreviation Term 

CEO The Chief Executive Officer of the Department of the Public Service of the 
State responsible for the administration of section 48 of the 
Environmental Protection Act 1986, or their delegate. 

 
Figures (attached) 

Figure 1:  Port Geographe Land Development Components 

  



    

Figure 1: Port Geographe Land Development Component 
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