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Background 
 

The proposal is to develop Lot 600 Armstrong Place, Dunsborough (formally a 
1.28 hectare (ha) portion of Armstrong Reserve) for the purpose of an aged 
care facility.  

The EPA assessed the proposal at the Public Environmental Review and 
released its assessment report 1459 in December 2012. The EPA identified 
the following key environmental factors relevant to the proposal: 

• Flora and Vegetation 

• Specially Protected (threatened) fauna 

In applying the EPA’s Statement of Environmental Principles, Factors and 
Objectives (SEPFO) (EPA, 2016e) these factors are now represented by: 

• Flora and Vegetation 

• Terrestrial Fauna 

The EPA concluded in EPA Report 1459 that the proposal, as described, can 
meet the EPA’s objectives, provided there is satisfactory implementation by 
the proponent of the recommended conditions.  

The then Minister for Environment approved the proposal for implementation, 
subject to the implementation conditions of Ministerial Statement 926 on 21 
January 2013. 

The proposal was considered by the Commonwealth Department of the 
Environment and Energy (DotEE) to be a controlled action under the 
Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) 
due to potential significant impacts to listed threatened species and 
communities (Western Ringtail Possums, Pseudocheirus occidentalis). The 
proposal was assessed according to the Bilateral Agreement between the 
Commonwealth and State Government of Western Australia (WA). The 
Commonwealth approved the proposal with conditions to mitigate and offset 
the impacts of the action on the Western Ringtail Possum.  

 

Requested changes to conditions 
 

Condition 3-1 of Ministerial Statement 926 requires the proponent to 
substantially commence the proposal within five years of the date of issue of 
the Statement (that is, before 21 January 2018). 

The proposal has not yet substantially commenced due to delays in acquiring 
a suitable Commonwealth Environmental Offset site, which meant that the 
proponent could not comply with the conditions of the Commonwealth 
environmental approval. The Commonwealth Environmental Offset site was 
secured by the proponent in late December 2017.  

The proponent for the proposal, Ray Village Aged Care Services (Inc.) trading 
as Capecare, has requested an extension of the Time Limit of Authorisation 
(now referred to as ‘Time Limit for Proposal Implementation’) for substantial 
commencement to be extended for a further five years to 21 January 2023. 
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The proponent has not proposed any additional changes to the proposal as 
part of its application to extend the Time Limit for Proposal Implementation. 

 

Application of relevant EPA policies and guidelines 

In inquiring into the change to conditions, the EPA has considered and given 
due regard, where relevant, to its current and any applicable former 
environmental impact assessment policy and guidance documents, noting that 
a number of published policies and guidelines pertaining to this proposal were 
considered but not determined to be relevant. 

 

Inquiry into the requested change to conditions 
 

The EPA recommends imposing a substantial commencement timeframe 
implementation condition so that the conditions relating to a proposal can be 
reviewed within a reasonable timeframe to ensure:  

• consideration is given to changes in the environment, scientific or 
technology knowledge arising since the initial assessment 

• proposals are being implemented using best practice and 
contemporary methods so that the EPA objectives for the relevant key 
environmental factors are met. 

The EPA has discretion as to how it conducts its inquiry. This inquiry has 
considered the currency of the: 

• original assessment (EPA Report 1459) 

• Ministerial Statement 926 (published on 21 January 2013)  

• the Commonwealth approval and conditions (EPBC 2006/2834). 
 

These documents are instructive in determining the extent and nature of the 
inquiry under section 46 of the EP Act.  

 

Inquiry findings 

In conducting this inquiry, the EPA reviewed the information provided by the 
proponent.  

In considering whether it should recommend an extension of the Time Limit 
for Proposal Implementation, the EPA also considered whether there is any 
new relevant information in relation to the assessment of the proposal under 
each key environmental factor. 

Flora and Vegetation and Fauna 

The EPA’s objective for Flora and Vegetation is ‘to protect flora and 
vegetation so that biological diversity and ecological integrity are maintained’. 

The EPA’s objective for terrestrial fauna is ‘to protect terrestrial fauna so that 
biological diversity and ecological integrity are maintained’. 

The construction of the aged care facility, requires the removal of 0.90 
hectares (ha) of remnant native vegetation from Armstrong Reserve. The 
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development has been re-designed to utilise the existing cleared area located 
in the southern portion of Armstrong Reserve to reduce the impact to flora, 
vegetation and fauna. 

EPA Report 1459 concluded that the EPA’s environmental objectives for flora 
and vegetation and fauna can be achieved provided conditions are imposed 
to: 

• require clearing to be restricted to 0.90 ha within the specified 
development envelope 

• retain the remaining portion (2.94 ha) of Armstrong Reserve outside of 
the development envelope to be managed for conservation purposes; 
and  

• prepare and implement the proponent’s Environmental Management 
Plan (EMP) for the remaining portion of Armstrong reserve for a period 
of three years from the date of approval.  
 

The EPA considered that as an environmental offset was imposed under the 
Commonwealth EPBC Act and to avoid duplication, a State offset condition 
was not required. 

The EPA considers that the following current environmental policy and 
guidance is relevant to its assessment of the change to conditions:  

• Environmental Impact Assessment (Part IV Divisions 1 and 2) 
Administrative Procedures 2016 (EPA, 2016a) 

• Environmental Impact Assessment (Part IV Divisions 1 and 2) 
Procedures Manual (EPA, 2016b) 

• Environmental Factor Guideline – Flora and Vegetation (EPA, 2016c) 

• WA Environmental Offsets Policy (Government of WA, 2011a) 

• WA Environmental Offsets Guidelines (Government of WA, 2014b). 

In the EPA’s original assessment of this proposal, impacts to flora and 
vegetation and fauna were the key environmental factors.  

The EPA considered its objectives for flora and vegetation and fauna could be 
met due to the:  

• limited clearing of vegetation within the development footprint, 
restricted to 0.90 ha in total, including 0.44 ha of the Priority Ecological 
Community ‘Corymbia calophylla, Melaleuca rhaphiophylla, Banksia 
littoralis, Eucalyptus rudis, Agonis flexuosa low open forest with 
seasonal subsoil moisture of the Dunsborough area’ (Dunsborough 
Swamp Forest); 

• retention of the remaining vegetation in Armstrong Reserve for 
conservation;  

• the objectives of the EMP; and 

• the preparation and implementation of an approved Commonwealth 
Environmental Offset. 
 

The proponent has not proposed any changes to the design and 
implementation of the proposal and considers that there is no new or 
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additional environmental information since the proposal was assessed. The 
proponent is not proposing any additional disturbance to flora and vegetation 
and fauna for the proposal. 

 

Environmental Offsets 

To mitigate and manage significant residual impacts associated with the 
proposal, the following are applicable: 

• vegetation clearing is to be restricted to 0.90 ha within the specified 
development envelope; 

• the remaining portion of Armstrong Reserve outside of the 
development envelope, is to be retained and managed for conservation 
purposes;  

• the proponent’s EMP for the remaining portion of Armstrong reserve is 
to be revised and implemented for three years from the date of 
approval; and 

• the Commonwealth environmental offset is to be implemented. 

In February 2015, the remaining portion of Armstrong Reserve (Lots 3000 and 
601) were formally reserved for ‘Landscape Protection’ purposes under the 
Land Administration Act 1997. The City of Busselton has agreed to manage 
Armstrong Reserve for conservation purposes. 

The EMP has been prepared by the proponent and endorsed by the Office of 
the EPA. The EMP includes on-ground management and rehabilitation of the 
remaining portion of Armstrong Reserve and implementation of the objectives 
of the EMP. The objectives of the EMP will also provide a tangible 
improvement and management of the environmental values within Armstrong 
Reserve. 

The proposal must also comply with the specified conditions of the 
Commonwealth environmental approval which includes:  

• relocation of Western Ringtail Possums from the proposed 
development footprint to undisturbed vegetation within the adjoining 
Armstrong Reserve during vegetation clearing.  

• an environmental offset. The site is located at Broadwater Nature 
Reserve (part Lots 217, 218, 219 Busselton Bypass, Vasse). 
Broadwater Nature Reserve is a C Class Nature Reserve which 
contains high quality habitat for Western Ringtail Possums. 

• A Rehabilitation Offset Management Plan (the Plan). The Plan requires 
the planting of a minimum of 2,500 Peppermint trees over 1 ha with a 
survival rate of 80 per cent after five years, monitoring and contingency 
measures, management of access, pests, fire, weeds and Dieback 
(Phytophthora cinnamomi). 

 
After the Plan has been implemented for a period of five years, the proponent 
has agreed to transfer management responsibility for the Environmental 
Offset site to the Department of Biodiversity, Conservation and Attractions 
(DBCA). 
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The EPA considers that the above Environmental Offsets proposed are 
consistent with the principles of the WA Environmental Offsets Policy and the 
WA Environmental Offsets Guidelines (Government of WA, 2011a, 2014b). 
The Environmental Offsets are aligned with Principles 1 (avoid and mitigate), 
3 (relevant to the environmental value to be impacted) and 6 (enduring and in 
secure management).  
 

Conditions review 

Existing condition 5 of Ministerial Statement 926 requires the proponent to 
prepare and submit an EMP to the satisfaction of the CEO of the Office of the 
EPA. The EMP is required to mitigate residual impacts on the Priority 
Ecological Community, Threatened flora, Caladenia viridescens 
(Dunsborough Spider Orchid), significant fauna species, Western Ringtail 
Possum and Ctenotus ora (Coastal Plains Skink). The EPA notes the 
proponent has met the requirements of conditions 5-1 and 5-2 of Ministerial 
Statement 926. The EMP prepared for the proposal and in compliance with 
condition 5-1 was approved by the Office of the EPA on 31 October 2015 and 
the environmental management actions detailed within the EMP have been 
implemented.  

The original condition 5-3 of Ministerial Statement 926 requires that the 
proponent implement the approved EMP for a period of three years from the 
date of EMP approval. Condition 5-3 has been updated to provide for the EMP 
to be implemented for a period of three years from the commencement of 
construction and is described in proposed condition 6-3. This will require the 
EMP to be update to reflect the change in the timeframe for implementation of 
the management actions. Condition 5-1 to be updated to reflect a change to 
the government agency name, and is updated as Condition 6-1. 

Conditions 4 and 5 to be contemporised to align with current, standard 
wording of Ministerial Statement conditions. This has required a change to 
condition 4 to include all compliance conditions and replacement to condition 
5 which details the public availability of data and management plans. An 
additional condition 6 was included following the changes to contemporise the 
Ministerial Statement (changes to conditions 4 and 5).  

In consideration of the information provided by the proponent and relevant 
EPA policies and guidelines, the EPA considers that:  

• there is no significant new or additional information that justifies the 
reassessment of the issues raised by the proposal. 

 

EPA conclusions and recommendations 

Conclusions 

In relation to the environmental factors, and in consideration of the information 
provided by the proponent and relevant EPA policies and guidelines, the EPA 
concludes that:  

• there are no changes to the proposal 
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• there is no significant new or additional information that justifies the 
reassessment of the issues raised by the proposal 

• there has been no new significant change in the relevant environmental 
factors since the proposal was assessed by the EPA in Report 1459 

• no new significant environmental factors have arisen since the EPA’s 
assessment of the proposal 

• existing implementation conditions will continue to address the relevant 
environmental factors, and manage and mitigate the potential impacts 
of the proposal. 

 

Recommendations 

Having inquired into this matter, the EPA submits the following 
recommendations to the Minister for Environment under section 46 of the EP 
Act:  

1.  That condition 3 of Ministerial Statement 926 be amended to allow for 
the Time Limit for Proposal Implementation of the Armstrong Reserve 
Dunsborough Urban and Commercial Development proposal to be 
extended to 21 January 2023;  

2. Condition 4 of Ministerial Statement 926 is updated to reflect current, 
standard compliance condition wording; 

3. Insert new condition 5 of Ministerial Statement 926 to provide for public 
availability of plans and reports;  

4. Insert new condition 6 to change previous condition 5 to manage 
residual biodiversity impacts within the Development Envelope and to 
manage potential impacts to the remaining portion of Armstrong 
Reserve, which are included as part of the EMP; and, 

5. That, after complying with section 46(8) of the EP Act, the Minister 
issues a statement of decision to change condition 3, condition 4, and 
condition 5 and add condition 6 of Statement 926 in the manner provided 
for in the attached recommended Statement.   
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Appendix 1 
  
  

Identified decision-making authorities and recommended 
environmental conditions 
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Identified decision-making Authorities 

 
Section 44(2) of the EP Act specifies that the EPA’s report must set out (if it 
recommends that implementation be allowed) the conditions and procedures, if any, 
to which implementation should be subject.  This Appendix contains the EPA’s 
recommended conditions and procedures. 
 
Section 45(1) requires the Minister for Environment to consult with decision-making 
authorities, and if possible, agree on whether or not the proposal may be 
implemented, and if so, to what conditions and procedures, if any, that 
implementation should be subject. 
 
The following decision-making authorities have been identified for this consultation: 
 

Decision-making Authority Approval 

1. Minister for Lands Change of land reservation Land 
Administration Act 1997 

2. Minister for Planning Planning Approval – Planning and 
Development Act 2005 

3. Minister for Environment Approval to ‘take’ DRF under the 
Wildlife Conservation Act 1950 

4. Southern Joint Development 
Assessment Panel (JDAP 

Planning Approval - Planning and 
Development Act 2005 

5. City of Busselton Building Approval - Building Act 2011 

 
Note: In this instance, agreement is only required with DMA 1, 2 and 3 since these 
DMAs are Ministers. 
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         Statement No. xxx 
 

RECOMMENDED ENVIRONMENTAL CONDITIONS 

 
STATEMENT TO CHANGE THE IMPLEMENTATION CONDITIONS APPLYING TO 

A PROPOSAL  
(Section 46 of the Environmental Protection Act 1986) 

 

ARMSTRONG RESERVE, DUNSBOROUGH, URBAN AND COMMERCIAL  

DEVELOPMENT 
 

Proposal: The proposal is to develop Lot 600 Armstrong Place, 
Dunsborough (formally a 1.28 ha portion of Armstrong 
Reserve), for the purposes of an aged care facility. 

Proponent: Ray Village Aged Services (Inc.) trading as Capecare.  
Australian Company Number: 77 630 179 279 

Proponent Address: 20 Ray Avenue, BUSSELTON WA 6280 

Assessment Number: 2146 

Report of the Environmental Protection Authority: 1628 

Previous Assessment Number: 1808 

Previous Report Number: 1459 

Preceding Statement Relating to this Proposal: Statement 926 

Pursuant to section 45 of the Environmental Protection Act 1986, as applied by section 

46(8), it has been agreed that the implementation conditions set out in Ministerial 

Statement No. 926, be changed as specified in this Statement. 

Condition 3 is deleted and replaced with: 

3 Time Limit for Proposal Implementation 

3-1 The proponent shall not commence implementation of the proposal after 21 

January 2023, and any commencement prior to this date, must be substantial. 

3-2 Any commencement of implementation of the proposal, on or before 21 January 

2023, must be demonstrated as substantial by providing the CEO with written 

evidence, on or before 21 January 2023. 
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Condition 4 is deleted and replaced with: 

4 Compliance Reporting 

4-1 The proponent shall prepare, submit and maintain a Compliance Assessment 

Plan to the CEO at least six (6) months prior to the first Compliance Assessment 

Report required by condition 4-6, or prior to implementation, whichever is 

sooner.  

4-2 The Compliance Assessment Plan shall indicate: 

(1) the frequency of compliance reporting; 

(2) the approach and timing of compliance assessments; 

(3) the retention of compliance assessments; 

(4) the method of reporting of potential non-compliances and corrective 

actions taken; 

(5) the table of contents of Compliance Assessment Reports; and 

(6) public availability of Compliance Assessment Reports. 

4-3 After receiving notice in writing from the CEO that the Compliance Assessment 

Plan satisfies the requirements of condition 4-2 the proponent shall assess 

compliance with conditions in accordance with the Compliance Assessment 

Plan required by condition 4-1. 

4-4 The proponent shall retain reports of all compliance assessments described in 

the Compliance Assessment Plan required by condition 4-1 and shall make 

those reports available when requested by the CEO. 

4-5 The proponent shall advise the CEO of any potential non-compliance within 

seven (7) days of that non-compliance being known. 

4-6 The proponent shall submit to the CEO the first Compliance Assessment Report 

fifteen (15) months from the date of issue of this Statement addressing the 

twelve (12) month period from the date of issue of this Statement and then 

annually from the date of submission of the first Compliance Assessment 

Report, or as agreed in writing by the CEO. 

The Compliance Assessment Report shall: 

(1) be endorsed by the proponent’s CEO or a person delegated to sign on 

the CEO’s behalf; 
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(2) include a statement as to whether the proponent has complied with the 

conditions; 

(3) identify all potential non-compliances and describe corrective and 

preventative actions taken; 

(4) be made publicly available in accordance with the approved Compliance 

Assessment Plan; and 

(5) indicate any proposed changes to the Compliance Assessment Plan 

required by condition 4-1. 

Condition 5 is deleted and replaced with: 

5 Public Availability Data 

5-1 Subject to condition 5-2, within a reasonable time period approved by the CEO 

of the issue of this Statement and for the remainder of the life of the proposal 

the proponent shall make publicly available, in a manner approved by the CEO, 

all validated environmental data (including sampling design, sampling 

methodologies, empirical data and derived information products (e.g. maps)), 

management plans and reports relevant to this proposal and implementation of 

this Statement. 

5-2 If any parts of the plans and reports referred to in condition 5-1 contains 

particulars of: 

(1) a secret formula or process; or 

(2) confidential commercially sensitive information; 

the proponent may submit a request for approval from the CEO to not make 

those parts of the plans and reports publicly available. In making such a request 

the proponent shall provide the CEO with an explanation and reasons why the 

data should not be made publicly available. 

Condition 6 is added: 

6 Residual Impacts and Risk Management Measures 

6-1 To mitigate for significant residual impacts of the proposal on a priority 

ecological community Dunsborough Swamp Forest, threatened and significant 

fauna species Pseudocheirus occidentalis and Ctenotus ora, and declared rare 

flora Caladenia viridescens, the proponent shall, prior to the commencement of 

construction prepare and revise the Environmental Management Plan for the 

remaining portion of Armstrong Reserve outside the Development Envelope 

shown in Figure 1, to the satisfaction of the CEO, on the advice of the 

Department of Biodiversity, Conservation and Attractions (DBCA). 
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6-2 The Environmental Management Plan required by condition 6-1 shall be 

prepared in consultation with the City of Busselton and include: 

(1) dieback management measures prepared in consultation with the DBCA; 

(2) measures to ensure Banksia logs and other woody debris from the 

clearing in the development envelope are relocated to within the area 

shown as remaining portion of Armstrong Reserve in Figure 1 to enhance 

fauna habitat values; 

(3) weed control measures; 

(4) measures to control vehicle and pedestrian access; and 

(5) management measures to ensure impacts from the proposal are 

contained within the development envelope shown in Figure 1. 

6-3 After receiving notice in writing from the CEO that the Environmental 

Management Plan satisfies the requirements of condition 6-1, prior to the 

commencement of construction, unless otherwise agreed by the CEO, the 

proponent shall implement the revised Environmental Management Plan in 

consultation with the City of Busselton for a period of three (3) years from the 

commencement of construction.  
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Schedule 1 

Table 1: Summary of the Proposal 

Proposal Title Armstrong Reserve, Dunsborough, Urban and Commercial 
Development  

Short Description The proposal is to develop Lot 600 Armstrong Place, 
Dunsborough (formally a 1.28 ha portion of Armstrong Reserve), 
for the purposes of an aged care facility.  

 
 
Table 2: Location and authorised extent of physical and operational elements 

Element Location Authorised Extent 

Vegetation Clearing  Figure 1  Clearing of up to 0.90 ha within 
the development envelope for 
urban and commercial 
development and bushfire 
protection requirements. 

 
 
Table 3: Abbreviations and Definitions  

Acronym or 
Abbreviation 

Definition or Term 

CEO The Chief Executive Officer of the Department of the Public Service of the 
State responsible for the administration of section 48 of the Environmental 
Protection Act 1986, or his delegate. 

DBCA Department of Biodiversity, Conservation and Attractions 

EPA Environmental Protection Authority 

EP Act Environmental Protection Act 1986 

ha Hectare 

 
 
Figure (attached) 

Figure 1   Development envelope and remaining portion of Armstrong Reserve  
 This figure is a representation of the co-ordinates described in Schedule 2 
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Figure 1 - Development Envelope and Remaining Portion of Armstrong Reserve 
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Schedule 2 
 
Coordinates defining the development envelope location in Figure 1 are held by the 
Department of Water and Environmental Regulation, Document Reference Number 
2018 – 1530170499215. 
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